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Executive Summary
Agnico Eagle Mines Ltd. (AEM) submitted the updated Final Environmental Impact Statement
Addendum (FEIS Addendum) for the “Whale Tail Pit Expansion Project” proposal (the Expansion
Project) on December 19, 2018. The Expansion Project is focused on expanding the mining
operations of the Whale Tail Pit development, which would overlap the physical footprint of the
approved Whale Tail Pit Project and extend further onto the Amaruq exploration area. The
Expansion Project activities include expansion of the Whale Tail Pit footprint and extension of
operations from a four (4) year development to an eight (8) year development period,
development of the IVR open pit, underground mining of Whale Tail and IVR pits, on-site mine
infrastructure, water management infrastructure, waste rock storage facilities, and haul road
and site access.
On behalf of Fisheries and Oceans Canada (DFO), the Fish and Fish Habitat Protection Program
(FFHPP) has reviewed the updated FEIS Addendum and associated management plans related
to the Expansion Project, as they relate to the departmental mandate under the Fisheries Act,
to maintain the sustainability and ongoing productivity of commercial, recreational and
Aboriginal fisheries. DFO-FFHPP’s primary focus of this review was to ensure that works,
undertakings and activities are conducted in compliance with the applicable provisions of the
Fisheries Act.
The fisheries protection provisions of the Fisheries Act (2013), subsection 35(1), state: “No
person shall carry on any work, undertaking or activity that results in serious harm to fish that
are part of a commercial, recreational or Aboriginal fishery or to fish that support such a
fishery.” However, under paragraph 35(2)(b) of the Fisheries Act, the Minister of Fisheries and
Oceans may issue an authorization with terms and conditions in relation to a proposed work,
undertaking or activity that may result in serious harm to fish. Serious harm to fish is defined in
Section 2 of the Fisheries Act as the death of fish, or permanent alteration to or destruction of
fish habitat.
DFO-FFHPP is providing the following Technical Review Comment submission in response to the
Nunavut Impact Review Board’s (NIRB) letter dated March 14, 2019, requesting a detailed
review of the FEIS Addendum. The technical comments in the submission focus on seeking
additional clarification regarding AEM’s responses to DFO’s Information Requests, and details
related to: impacts of widening of the haul road with regards to fish passage, gaps in fisheries
baseline information, uncertainty regarding waterbody and watercourse connectivity and fish
passage, and uncertainty regarding downstream impacts of dewatering and effluent discharge
to waterbodies and watercourses.
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Introduction
This technical review submission summarizes Fisheries and Oceans Canada Fisheries and Fish
Habitat Protection Program (DFO-FFHPP) assessment and recommendations concerning Agnico
Eagle Mines Ltd.’s (AEM’s) “Whale Tail Pit Expansion Project” proposal (the Expansion Project)
The purpose of the technical review comments is to provide expert advice to the Nunavut
Impact Review Board (NIRB) regarding AEM’s proposed works, undertakings and activities as
they related to impacts to fish and fish habitat.
This submission focuses on a technical assessment of the Expansion Project. The objective
being to analyse the updated and/or revised information presented by AEM in support of the
proposed Expansion Project, and reflects DFO-FFHPP’s mandate.
As directed by the NIRB in their letter dated March 14, 2019, this Technical Review submission
focuses on detailed analysis information presented by AEM, including the FEIS Addendum and
supporting documentation presented by AEM as part of the Expansion Project Application.

Mandate, Relevant Legislation and Policy
The Constitution Act (1982) provides the Federal Government with exclusive authority for
coastal and inland fisheries within Canada’s territorial boundaries. DFO exercises this power
through, the administration of the Fisheries Act and some aspects of the Species at Risk Act.
Under the Fisheries Act, DFO is responsible for the management, protection and conservation
of fish (which include marine mammals as defined by the Fisheries Act) and their habitats.
DFO-FFHPP undertakes the regulatory review of the Expansion Project in and around fisheries
waters to ensure that works, activities and undertakings are conducted in such a way that the
proponents are in compliance with the applicable provisions of the Fisheries Act.
The mandate of DFO-FFHPP is to maintain the sustainability and ongoing productivity of
commercial, recreational and Aboriginal fisheries. Sub-section 35 (1) of the Fisheries Act states
that “No person shall carry on any work, undertaking or activity that results in serious harm to
fish that are part of a commercial, recreational, or Aboriginal fishery or to fish that support such
a fishery.”
Fisheries and Oceans Canada interprets serious harm to fish as:
 the death of fish;
 a permanent alteration to fish habitat of a spatial scale, duration or intensity that limits
or diminishes the ability of fish to use such habitats as spawning grounds, or as nursery,
rearing, or food supply areas, or as a migration corridor, or any other area in order to
carry out one or more of their life processes;
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the destruction of fish habitat of a spatial scale, duration, or intensity that fish can no
longer rely upon such habitats for use as spawning grounds, or as nursery, rearing, or
food supply areas, or as a migration corridor, or any other area in order to carry out one
or more of these life processes.

However, under Paragraph 35 (2) (b) of the Fisheries Act, the Minister of Fisheries, Oceans and
the Canadian Coast Guard may issue an authorization with terms and conditions in relation to a
proposed work, undertaking or activity that may result in serious harm to fish. The above are
subject to the consideration of the four factors in Section 6 of the Fisheries Act:
1. The contribution of the relevant fish to the ongoing productivity of commercial,
recreational or Aboriginal fisheries;
2. Fisheries management objectives;
3. Whether there are measures and standards to avoid, mitigate or offset serious harm to
fish that are part of a commercial, recreational or Aboriginal fishery, or that support
such a fishery; and
4. The public interest.
DFO-FPP is guided by the “Fisheries Protection Policy Statement (2013)”, which is intended to
provide guidance to Canadians and ensure compliance with the Fisheries Act. The Fisheries
Protection Policy Statement addresses key threats to the productivity and sustainability of our
fisheries, through standards and guidelines to avoid, mitigate, and offset impacts to fisheries.
The “Fisheries Productivity Investment Policy: A Proponent’s Guide to Offsetting (2013)”
provides guidance on undertaking effective measures to offset serious harm to fish that are
part of or that support a commercial, recreational or Aboriginal fishery, consistent with the
fisheries protection provisions of the Fisheries Act. The objective of offsetting is to
counterbalance unavoidable serious harm to fish and the loss of fisheries productivity resulting
from a project. For more information, see: http://www.dfo-mpo.gc.ca/pnw-ppe/pol/indexeng.html.
The Species at Risk Act (SARA) is intended to prevent Canadian indigenous species, subspecies
and distinct populations of wildlife from being extirpated or becoming extinct. SARA facilitates
the recovery of wildlife species that are extirpated, endangered or threatened as a result of
human activity and manage species of special concern (to prevent them from becoming
endangered or threatened). The Minister of Fisheries, Oceans and the Canadian Coast Guard is
the competent minister for listed aquatic species that are fish as defined in the Fisheries Act
Section (2) and for marine plants as defined in the Fisheries Act, Section 47.
Environmental and Climate Change Canada (ECCC) is responsible for the administration and
enforcement of the pollution prevention provisions of the Fisheries Act, Sections 34 and 36-42
on behalf of DFO.
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Technical Review Comments
3.1 Fish Passage
Review Comment Number
Subject/Topic
References

Summary

3.1 Fish Passage
Impacts of haul road expansion to fish passage
 DFO Information Requests (IRs) 1.1 and 1.2 (p. 5-6);
 IR Responses, Whale Tail Pit – Expansion Project: DFO-1.1 (p. 53)
and DFO-1.2 (p. 58); Table DFO IR1-1: Installed Bridges and
Culverts with Associated Water Crossing and Aquatics
Information (p. 54-57)
 Final Environmental Impact Statement Addendum, Whale Tail Pit
Expansion Project, December 2018: Section 1.2.8, Haul Roads, All
Weather Roads, and Winter Roads (p. 25); Section 6.1.2.1.3
Water Quality and Fish and Fish Habitat (p. 187); Section
6.5.3.1.1, Haul Road Area, Methods (p. 255)
 Appendix 1-B: Addendum Design Drawings/ Conceptual Layouts,
December 2018 (p.1-4);
 Volume 1, Project Description, Whale Tail Pit Project,
Meadowbank Division, May 2016: Section 1.10.2 Infrastructure,
Transportation Access, and Quarry (p. 1-45)
In the Final Environmental Impact Statement (FEIS) Addendum, it
states: “The proposed road surface will include three bridges and
culverts to direct flows within affected watercourses. No changes in
water management infrastructure (i.e., bridges and culverts) are
required for the haul road due to the Expansion Project, however, the
LSA for the haul road will be expanded to account for a widening of
the haul road from 9.5 m to 15 m” (s. 6.1.2.1.3; p. 187). The FEIS
Addendum also states: “Minor route adjustments were identified for
the haul road since 2015 as detailed design continued, and the road
width will increase from 9.5 m to 15 m; however, no additional
watercourses or waterbodies are crossed and existing crossings are
either the same or have moved short distances (i.e., less than 50 m).
Crossing methods remain the same for each watercourse, although
the increase in road width will result in increased culvert lengths, and
potentially bridge widths, at each crossing. (s.6.5.3.1.1; p. 255).
In their response to Information Request (IR) DFO-1.1, Agnico Eagle
Mines Ltd. (AEM, or the Proponent) states: “No additional culverts or
bridges are proposed as part of the widening of the haul road. The
road alignment intersects fish habitat at 28 locations” (IR Responses,
Part 1.1; p. 53). In Table DFO-IR1-1 (p. 54-57) AEM provides a list of
5
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Importance of issue to
impact assessment

Detailed Review Comment

installed bridges and culverts, and includes preliminary information
on flow characteristics, fish, and fish habitat assessments. In their
response to DFO-1.2 (p. 58), AEM states: “The existing bridge crossing
structures are expected to remain unchanged as part of the haul road
widening, given that they are wide enough to accommodate the
expansion. Individual crossings are however being evaluated as some
of the culverts may require extensions, and design details will be
addressed as part of the NWB regulatory process for the Type A
Water Licence, as necessary” (emphasis added).
For DFO-FFHPP to assess potential impacts to fish and fish habitat
due to the widening of the haul road, further information regarding
which culverts AEM intends to upgrade/extend is required,
particularly for culverts that cross fish-bearing waters.
In the FEIS Addendum (s.1.2.8) it states: “To support the Expansion
Project, Agnico Eagle proposes to update the haul road from 9.5 m
width to 15 m width to ensure safe passage of haul trucks” (p. 25). In
the May 2016 Whale Tail Pit Project, Meadowbank Division, Volume
1 - Project Description (s. 1.10.2) it states: “The Project will require
the expansion of the approved 6.5 m wide access road to a proposed
9.5 m wide haul road” (p. 1-45). DFO-FFHPP notes the Whale Tail
Expansion Project proposes to more than double the width of the
haul road from the originally proposed road width.
In the IR response to DFO-1.1 and DFO-1.2, AEM indicated that “No
additional culverts or bridges are proposed as part of the widening of
the haul road” (p.53), and provided the existing list of installed
bridges and culverts that intersect fish habitat at 28 locations in
Table DFO-IR1-1 (p. 54-57). AEM also indicated that (p.58): “…
existing bridge crossing structures are expected to remain unchanged
as part of the haul road widening, given that they are wide enough to
accommodate the expansion. Individual crossings are however being
evaluated as some of the culverts may require extensions, and design
details will be addressed as part of the NWB regulatory process for
the Type A Water Licence, as necessary” (emphasis added).
DFO-FFHPP acknowledges that AEM is evaluating several of the
individual crossing, however DFO-FFHPP notes that to adequately
review and assess all potential impacts to fish and fish habitat, details
respecting which existing culverts will be affected by proposed
upgrades/extensions are required. As previously mentioned in IR
DFO-1, DFO-FFHPP notes that any upgrades to existing culverts or
watercourse crossings and/ or the installation of new culverts/
watercourse crossings that result in an additional footprint below the
High Water Mark (HWM), will require as assessment of impacts to
6
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fish and fish habitat, which will require further review by DFO-FFHPP.
In IR DFO-1, DFO-FFHPP also notes that AEM has provided ‘typical
cross road widening’ and ‘typical cross-section’ culvert installation
details in Appendix 1-B. DFO notes that should the Expansion Project
be approved to proceed to regulatory, detailed, site-specific
information will be required for each water crossing, such as details
related to the appropriate selection of culverts with regards to
ensuring fish passage is provided. Though in their response to DFO
1.1 AEM states: “Crossing structures are sized and designed to
accommodate for their passage”, it is currently unclear to DFO what
information (e.g. minimum/maximum flows, fish species swimming
speeds) was used to inform the current selection of the crossing
structures in Table DFO-IR1-1, as the information provided in Table
DFO-IR1-1 regarding flow characteristics, dominant habitat, and fish
habitat assessments is only qualitative in nature.
DFO-FFHPP notes that culverts and water crossings need to be
appropriately sized to enable fish passage for all fish species within
the system in order to prevent negative impacts to fish.
Recommendation/Request DFO-FFHPP recommends that the Proponent:
3.1.1. Clarify which culverts listed in Table DFO-IR1-1 will be
upgraded/extended as the result of the haul road widening from
9.5m to 15m. Building on information provided in Table DFO-IR1.1,
provide in a tabular format the following details: identification of
crossings to be upgraded/extended, water crossings name/ID and
location, crossing type, culvert length, width, and water velocity /
flow (fish-passage -related information), and fish and fish habitat
information (see Request 3.1.2 following).
3.1.2. Provide the calculations and related information (e.g.
minimum/ maximum flow, fish swimming speed) used to inform the
sizing of the proposed culvert upgrades to ensure fish passage during
both high and low flows. The information used to inform the sizing
should be included in the requested table mentioned above in
Comment 3.1.1.

3.2 Baseline Information
Review Comment Number 3.2 Baseline Information
Subject/Topic
Fish and fish habitat baseline information and sampling methodology
References
 DFO Information Requests (IRs) 4 (p.7-8);
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Summary

IR Responses, Whale Tail Pit – Expansion Project: DFO-4 (p.61);
DFO-5 (p. 62-65), Table DFO-IR5-1 (p. 64); ECCC-IR16 (p. 39-40)
 Final Environmental Impact Statement Addendum, Whale Tail Pit
Expansion Project, December 2018:. 6.5.3.2.2.1 Results, Fish
Habitat, Lakes (p. 257)
 Supporting Document SD-1. Whale Tail Expansion Project 2018
Fish and Fish Habitat Field Investigations: Agnico Eagle Mines Ltd.
– Meadowbank Division (C. Portt and Associates, March 10, 2019):
Methods (p. 11); Table 2-1 (p. 6)., Table 3-1 (p. 9); Table 4-1 (p.12),
Table 6-1 (p. 17); Table 7-1(p. 21); Table 7-2(p. 22); Table A-2 (p.
39); Table A-4 (p. 43); Table A-6 (p. 46-60); Figure 2-1 (p. 7); Figure
3-1 (p. 10)
 Supporting Document IR-SD-2. Whale Tail Pit 2014-2016 Fish and
Fish Habitat Field Investigations: Agnico Eagle Mines Ltd. –
Meadowbank Division (C. Portt and Associates, February 26,
2018): Table 5-2 (p. 43)
 Appendix 6-L: Addendum Fish Capture Data, Whale Tail Pit –
Expansion Project, December 2018
 Appendix 6-M: 2015 Baseline Bathymetry: 6.M-2 Methods (p. 6M-1); Table 6-M-1 (p. 6-M-2)
In AEM’s Response to IR DFO-4, AEM provided updated baseline
information via the 2018 Fish and Fish Habitat Field Investigations
(Supporting Document IR-SD-1). SD-1 contains tables (e.g. Table 3-1,
6-1, 7-1 and 7-2) which includes AEM’s sampling and survey methods
and survey results. The survey methods and results provided include:
net and trap set and lift dates, soak times and catches, and catch per
unit effort (CPUE). Electrofishing details are also provided (Table 4-1),
as well as figures indicating where sampling occurred (e.g. Figures 21, and 3-1).
SD-1 also provides the timing of sampling. For example, Fyke nets
were set primarily at the end of June (Table 2-1), minnow traps at the
end of June and beginning of August (Table 3-1), and electrofishing
conducted at the beginning and at the end of August (Table 4-1).
Table A-6 (p. 46) indicates that fish were captured primarily at the
end of June / early July (e.g. June 27-30 to July 1) and in late August
(August 21-28). The CPUE information provided is based on data from
August (e.g. Tables 6-1, 7-1, 7-2, and A-4).
DFO-FFHPP also notes that the tables provided in SD-1, and in
Appendix 6-L, do not contain information regarding the size (area)
and depth of the lakes, ponds and streams that were sampled. For
example, in SD-1 the waterbody depths that are provided are limited
8
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Importance of issue to
impact assessment

Detailed Review Comment

to the depths for minnow trap and gill net sets (Table A-2; A-4 in SD1). In addition, SD-1 contains limited details regarding the criteria
used to select fish and fish habitat sampling approaches in order to
ensure adequate coverage of different sized waterbodies. For
example, Section 4.1. refers to criteria related to coverage: “A
minimum effort of 1000 electroseconds was expended if no fish were
captured, except for very small ponds where adequate coverage was
achieved with less effort“ (p. 11).
Adequate and appropriate fish and fish habitat surveys are required
to accurately determine the fish bearing status of watercourses and
waterbodies and fully assess potential impacts of the proposed
project.
DFO-FFHPP acknowledges that in AEM’s Response to IR DFO-4, AEM
provided the 2018 Fish and Fish Habitat Field Investigations in
Supporting Document IR-SD-1. However, DFO-FFHPP notes that
information on the size and depth of the lakes, ponds and streams
was not included in SD-1 (or Appendix 6-L). It is also unclear what
criteria were used to select an appropriate sampling design to ensure
adequate coverage of different sized waterbodies.
1) DFO-FFHPP recognizes that depth estimates are provided for some
of the waterbodies in SD-1 and Appendix 6-L, and through AEM’s
response to IR DFO-5 (and ECCC-IR16); SD-2 also provides depth
estimates for a number of watercourses (Table 5-2). However, overall
DFO-FFHPP notes that the tables provided in SD-1, and in Appendix 6L do not contain information regarding the size (area) and depth of
the lakes, ponds and streams that were sampled. This results in
uncertainty regarding how AEM determined that the sampling used
provided adequate coverage of each lake/ pond/ stream. For
example, electrofishing at small lakes and ponds A52, A54, A-P21 and
C40 (SD-1, Figure 4-1, p. 13) appears to have approximately ¼ of the
shoreline sampled.
2) DFO-FFHPP understands that for the 2018 Fish and Fish Habitat
Field Investigations “A minimum effort of 1000 electroseconds was
expanded if no fish were captured, except for very small ponds where
adequate coverage was achieved with less effort” (SD-1, p. 11). Table
4-1 (p. 12) provides the electrofishing e-seconds and distances for a
number of waterbodies. However, though sampling for some lakes
and ponds indicates times over1000 e-seconds (e.g. 1004-1071) three
waterbodies have “1000+” provided as the amount of electrofishing
survey time. DFO-FFHPP is unclear how the electrofishing effort
(amount of time) was determined to ensure adequate and
9
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appropriate coverage for all the sampled waterbodies and
watercourses (i.e. sampling efforts should be proportional to size).
3) DFO-FFHPP also notes that the majority of the 2018 sampling,
including the electrofishing surveys, was conducted during August
when water levels/flow are typically lower than spring (e.g. freshet;
see SD-1, Table 4-1; see also AEM response to IR DFO-5, Table DFOIR5-1). DFO-FPHPP notes that although surveys conducting during
summer/low flows can be useful to determine potential fish presence
in a waterbody, these surveys may not be adequate on their own to
assess fish passage and movement among water bodies during higher
flow periods (such as freshet; see also Technical Comment 3.3: Fish
Habitat Status). Periods of high flows can provide migratory corridors
for movement of fishes that may not be available during low flow
conditions.
4) In the FEIS Addendum (s. 6.5.3.2.2.1; p. 257), AEM clarifies that
Bathymetric surveys were conducted for 19 lakes (Volume 6,
Appendix 6-M: 201 5 Baseline Bathymetry). DFO understands that by
using GIS-based data sets created for each of the 19 lakes, a
bathymetric surface was interpolated for waterbodies (Appendix 6M,
p. 6-M-1), with Table 6-M-1 providing mean lake depths and
maximum lake depths. AEM also indicated in its Response to IRs DFO5.2-5.5 (p. 62) that “All these waterbodies are shallow and are
expected to freeze completely in the winter.” DFO-FFHPP notes that
ice thickness can depend on several physical properties of the lakes,
and lakes with depth of 2m or more could potentially provide refuge
areas for fish which may not have been accounted for by desktopbased interpolation.
Recommendation/Request DFO-FFHPP recommends that the Proponent:
3.2.1. Provide information on size (area) and depths of lakes, ponds
and streams in addition to the information provided in the 2018 Field
Investigations, and including ground-truthed bathymetry for
waterbodies that were assessed through interpolation.
3.2.2. Provide rationale on how the sampling methodology provided
sufficient coverage of each lake/ pond/ stream surveyed / sampled.
This includes details respecting the electrofishing effort at small lakes
and ponds located at A52, A54, A-P21 and C40 and the determination
of area of shoreline sampled.
3.2.3. Provide rationale on the timing of sampling, and clarification
how sampling conducted in late August is sufficient to determine fish
10
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presence / absence in waterbodies and watercourses. DFO-FFHPP
also recommends that the proponent conduct additional field- based
surveys during freshet/ higher flow period to determine the potential
for fish migratory corridors. This information will assist DFO’s
assessment of waterbodies during the Fisheries Act regulatory phase
of the Project.
3.2.4. Provide rationale regarding how bathymetry influenced
sampling methods at A52, A54, A-P21 and C40.

3.3 Fish Habitat Status
Review Comment Number
Subject/Topic
References

Summary

3.3 Fish Habitat Status
Assessment of fish habitat status and connectivity among
waterbodies and watercourses impacted by the Expansion Project
 DFO Information Requests (IRs) 5 (p.8)
 IR Responses, Whale Tail Pit – Expansion Project: DFO-5 (p.62-65);
ECCC–IR16 (p. 39); KivIA-IR-7 (p. 160)
 Final Environmental Impact Statement Addendum, Whale Tail Pit
Expansion Project, December 2018: Section 6.5.3.2.2 Results (p.
257-261); Section 6.5.4.2.2 Results, Habitat Losses (p. 266-269);
Table 6.5.2 (p. 260); Table 6.5-3 (p. 261); Table 6.5-6 (p. 267);
Table A-3 (p. 41)
 Supporting Document IR-SD-2. Whale Tail Pit 2014-2016 Fish and
Fish Habitat Field Investigations: Agnico Eagle Mines Ltd. –
Meadowbank Division (C. Portt and Associates, February 26,
2018): Table 5-6 (p. 48); Table 5-7 (p. 50); Table A 6 (p. 116); Table
A 11 (p. 125); Table A 12 (p. 126)
 Appendix 6-L: Addendum Fish Capture Data, Whale Tail Pit –
Expansion Project, December 2018 (entire document)
 Appendix 8-B.2: Whale Tail Pit – Water Management Plan,
December 2018: Table 3.1 (p. 16)
 Appendix 8-E.4: Conceptual Whale Tail Pit Expansion Offsetting
Plan, December 2018: Section 2.2.1, Habitat Losses That Will
Require Offsetting under Section 35 of the Fisheries Act (p. 7);
Section 4.1.2, Description of Fish Habitat that will be lost through
Project Infrastructure (Section 35), Lakes A0 to Whale Tail Lake (p.
15); Table 4.1 (p. 14)
In the FEIS Addendum (s. 6.5.4.2.2; p. 266-268) AEM provides
information on habitat losses, stating : “Relative changes in fish and
fish habitat in Mammoth and Whale Tail lakes as a result of the
dewatering of the diked area, based on substrate type and depth of
11
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habitat have not changed between the Approved Project and the
Expansion; detailed losses can be found in the Approved Project FEIS
Volume 6, Section 6.5.3.2.2 (Agnico Eagle 2016c). The habitat losses
and area calculations herein are used for the purposes of the FEIS
assessment, to support the NIRB review and may slightly differ from
the conceptual offsetting plan (Volume 8, Appendix 8-E.4), which will
be finalized in consultation with DFO in the authorization phase of the
Project”(emphasis added).
The FEIS Addendum s. 6.5.3.2.2 provides information on fish
captured in lakes in the A and C watersheds (Table 6.5-2; p. 260), and
fish captured in streams in the A watershed (Table 6.5-3; p. 261) In
addition, the FEIS Addendum s. 6.5.4.2.2, provides waterbody habitat
losses as a result of the expansion project (Table 6.5-6; p. 267), with a
footnote indicating that habitat losses and area calculations may
differ from the offsetting plan. AEM also lists fish species found in
waterbodies and watercourses affected by the Expansion Project
(Conceptual Offsetting Plan, Table 4-1 (p. 14). In The Water
Management Plan Table 3.1 (Appendix 8-B.2; p. 16) provides an
inventory of water bodies directly impacted by mining activities,
though commentary on fish presence or absence is not provided.

Importance of issue to
impact assessment

Detailed Review Comment

In their response to IR DFO-5 AEM clarifies that: “Agnico Eagle
confirms that no additional streams or ponds are affected by the
footprint increase for the expanded open Whale Tail Pit” (Part 5.1);
Feature A-P10 was considered not to be potential fish habitat” (Part
5.2- 5.5); “Lake A52 is not considered fish habitat… “(Part 5.2); ”Lake
A54 is not considered to be fish habitat (Part 5.3); “A-P10 is not
…considered to be fish habitat” (Part 5.4) ; “The unnamed waterbody
east of Lake A53 shown on the base mapping was determined during
the field investigations to be part of Lake A53. For the offsetting
calculations it was assumed that all six fish species present in the
study area can access all of Lake A53” (Part 5.5); “There are no
changes required to the habitat losses due to IVR Pit. As described in
response to DFO 5.1…These are not substantial changes; they will be
accounted for in the Final Offsetting Plan that will be submitted to
DFO in the regulatory phase of the project”(Part 5.6)
It is important to understand and accurately determine which
waterbodies and watercourses contain fish and fish habitat that have
the potential to be negatively impacted by the proposed Whale Tail
Expansion Project.
DFO-FFHPP notes information regarding fish and fish habitat status
and waterbodies and watercourses impacted by the Expansion
Project is found among various documents and reports. DFO suggests
12
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that a consolidated table providing a definitive list of impacted
waterbodies and watercourses along with their fish and fish habitat
status would aid with current assessment(s), and be beneficial to
discussions and maximizing efficiencies during the regulatory phase
should the Expansion Project be approved.
DFO-FFHPP acknowledges that AEM provided additional information
on habitat losses associated with the Whale Tail Pit Expansion Project
through its response to IR DFO-5. However, DFO-FFHPP notes that
some uncertainty remains with respect to the fish and fish habitat
status of waterbodies and watercourses:
1) AEM indicated that: “… no additional streams or ponds are
affected by the footprint increase for the expanded open Whale Tail
Pit. Some new portions of Whale Tail Lake are affected with the new
configuration of the open pit and some portions in its original
configuration will no longer be affected with the new configuration.
These will be addressed with DFO in the regulatory phase of the
project” (AEM’s Response to DFO-FPP Part 5.1, p. 62).DFO-FFHPP
acknowledges AEM’s intent to address this in the regulatory phase of
the project, however DFO-FFHPP notes that complete understanding
of losses and gains is required before DFO can assess whether the
residual negative impacts to fish and fish habitat will be adequately
accounted for and offset.
2) In their response to ECCC-IR16 (which also references AEM’s
response to IR DFO-5), AEM states: “Lake A50 is not considered to be
fish habitat. It was electrofished in 2015, 2016, and 2018 and no fish
were captured. This waterbody has a surface connection to a
downstream waterbody but flow is diffuse in part of this connection.
Its estimated maximum depth is 1 m.” However, other AEM’s
documents indicate otherwise. For example, the FEIS Addendum
states: “A50-A17 has documented presence of Lake Trout, Arctic Char,
Burbot, Ninespine Stickleback, and Slimy Sculpin, no fish were
captured during sampling in the lakes and streams upstream of this
watercourse from Lake A50 to Lake A51” (s.6.5.4.2.2; p. 268). In SD-2
Whale Tail Pit 2014 – 2016 Fish and Fish Habitat Field Investigations,
Table 5-6 (p. 48) indicates that sampling in watercourse A50-A17
collected Slimy Sculpin, and in Table 5-7 (p. 51) that Ninespine
Stickleback was also found; both are forage species for CRA species.
Further, Table 5-7 (p. 50) indicates that Arctic Char, Lake Tout and
Burbot were sampled via electrofishing. Collectively, these results
suggest that there is a potential migratory corridor / connection to
Lake A50, especially during high flow periods. In addition, DFO-FFHPP
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notes that Lake A50 is also found between Whale Tail Lake (A17) and
Lake A53, both of which contain fish: juvenile Burbot (SD-1, Table 41;p. 12) and Lake Trout and Arctic Char (SD-1, Table 6-1; p.17),
further supporting the possibility of fish use of migratory corridors
among lakes.
DFO-FFHPP also notes the timing of sampling months for
watercourse A50-A17 and waterbody A50 differ. Watercourse A50A17 was sampled in June and early July using large minnow traps (SD2: Table 5-6, Table A 11, Table DFO-IR5-1) with electrofishing also
occurring in June, July, and August (SD-2: Table 6-3, Table A 12),
whereas Lake A50 was sampled using electrofishining only in August
(SD-1: Table 4-1, Table A-3; SD-2 Table A 6). Though fish were
sampled, the differences in sampling months suggest sampling may
also not have provided sufficient evidence to rule out with a high
degree of scientific certainty, that fish do not frequent or utilize Lake
A50 in any capacity. DFO-FFHPP further notes that for Lake A53 (SD1: Table 6-1 ) gill net sets conducted in August only, which would
prevent the capture of fishes migrating between connecting
watercourses and adjacent ponds.
3) In the response to IR DFO-5 (Part 5.2 -5.5), AEM states: “Feature AP10 was… assessed as having no potential to be fish habitat when it
was examined on the ground on August 1, 2015, and was not
electrofished.” DFO-FFHPP notes that for A-P10 (and A-P5 as
described in the response to ECCC IR-16), there are no site photos or
additional information provided in SD-2 to support the assessment.
4) In the FEIS Addendum, AEM states: “The IVR WRSF, ….has a
proposed footprint that will completely overlap lakes A51 and A52,
Pond A-P21, and streams A51-A50 and A52-A51. Fish habitat in these
waterbodies and watercourse will be completely lost…although no
fish were captured during sampling of any of these waterbodies or
watercourses” (s. 6.5.4.2.2 p. 268). DFO-FFHPP remains uncertain if
connections exist among watercourses A50-A51, A51-A52, A52-A53,
as Whale Tail Lake (A17) and Lake A53 contain fish (e.g. Arctic Char,
Lake Trout, Burbot) as do watercourses associated with A17 and A53
(see FEIS Addendum Table 6.5-7, p. 268) and fish may be able to
utilize these connection as a migratory corridors during freshet.
Though “no fish are expected to occur” in A50-A51 and A51-A52, the
footnote to Table 6.5-7 (p. 68) clarifies that A50-A512 and A51-A52
were: “Not fished; species expected to occur at this location during
high flow conditions based on sampling performed in watershed.”). In
the Conceptual Offsetting Plan it states: The stream connecting Lake
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A54 and Lake A53 (Stream A54-A53) is of similar length but there is
no surface flow, only interstitial flow through boulder and cobbles. It
is not passable by fish”. In SD-2 there is an image of watercourse A54A53 taken August 1, 2015 (p. 145) showing boulders/cobbles.
However, in Table 6.5-7 in the FEIS Addendum it indicates that
watercourse A53-A54 is expected to have Arctic Char, Lake Trout and
Ninespine Stickleback, with the same footnote as mentioned
previously indicating the waterbody was not fished, but species
expected to occur under high flow conditions. As a result, DFO
remains uncertain if there are connections between the waterbodies
A54 and A53. Overall, DFO-FFHPP request additional clarification
regarding AEM’s approach to field sampling of these potential
connections among fish-bearing lakes during freshet (see also
previous DFO Tech Comment 3.2.3 regarding the timing of sampling).
5) In the response to KivIA-IR-7 (p. 160), AEM states: “…Lake A46,
Lake A47, Lake A49, and Pond A-P67, and Pond A-P68. These lakes
and ponds become permanently part of the IVR Pit footprint when
constructed, and submerged fully (i.e., Lake A46, Pond A-P67, and
Pond A-P68) or partially (i.e., Lake A47 and Lake A49) by Whale Tail
Lake once refilled at post-closure.” In the Conceptual Offsetting Plan
it states: “There are no defined watercourses between… Pond A-P38
and Lake A47 but there is diffuse flow during the spring freshet” (s.
4.1.2 p. 15). DFO-FFHPP remains unclear why AEM did not include
watercourse A-P38-A47 as part of habitat loss (see Conceptual Whale
Tall Pit Expansion Offsetting Plan, s. 2.2.1, p. 7). In the Whale Tail Pit
2014 – 2016 Fish and Fish Habitat Field Investigations it indicates:
“Surface flow on June 19. Dry on August 1” for watercourse A-P38A47 (SD-2, Table 5-1, p. 41), suggesting the watercourse could act as
a potential migratory corridor between A-P38 and A47 during
freshet.
Recommendation/Request DFO-FFHPP recommends the Proponent:
3.3.1. Provide a consolidated table listing all waterbodies and
watercourses impacted (directly and indirectly) by all Project
Expansion activities; which should include, but not be limited to fish
habitat status for each waterbody and watercourse, and reference
list identifying the location of the information used to determine fish
bearing status.
3.3.2. Quantify the footprint increase (hectares) for the open Whale
Tail Pit in the Whale Tail Pit Expansion Conceptual Fish Habitat
Offsetting Plan.
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3.3.3. Provide additional evidence and rationale to support the
conclusion that Lake A50 contains no fish, including details on how
sampling was conducted during freshet / high water events. Should
sampling not have occurred during high-flow periods, DFO-FFHPP
recommends that the proponent conduct additional
surveys/sampling during higher flow periods; this information can be
provided during the regulatory phase.
3.3.4. Provide additional field-based evidence (e.g. photos) to
support the assertion that that waterbodies A-P10 and A-P5 are not
considered as fish habitat.
3.3.5. Provide additional evidence that there are no connections
among watercourses A50-A51, A51-A52, A52-A53, and A54-53.
Provide details on the field investigations conducted for these
connections during freshet / high water events.
3.3.6. Provide a rationale why A-P38-A47 is not considered as habitat
loss in the Whale Tail Pit Expansion Conceptual Fish Habitat
Offsetting Plan (p. 7).

3.4 Downstream Environment
Review Comment Number
Subject/Topic
References

Summary

3.4 Downstream environment
Changes in water level of downstream environment
 DFO Information Request (IR) 6 (p. 10-11);
 IR Responses, Whale Tail Pit – Expansion Project: DFO-6 (p. 66);
 Final Environmental Impact Statement Addendum, Whale Tail Pit
Expansion Project, December 2018: Section 6.2.6.1, Mitigation (p.
219); .Section 6.3.2.2.3 Alternate Discharge (p. 225); Section
6.3.3.1.4.2, Assessment Results (p. 228); Section 6.3.6.1
Mitigation (p. 233)
 Appendix 6-F: Addendum Flooding During Phases: Figure 6-F-1 (p.
1); Table 6-F-1 (p. 3)
 8-B.2: Whale Tail Pit – Water Management Plan: Section 3.1.4.3
Dewatering,(p. 23)
In their response to IR DFO-6, AEM states: “There is no expected
change in surface area (hectares) for the South Basin of the Whale
Tail Lake, nor any additional surrounding streams, ponds, and lakes
will be affected.” AEM refers DFO to the FEIS Addendum, Section
6.3.3.1.4.2, Assessment Results and provides the referenced text:
“The diversion of Whale Tail Lake (South Basin) to the Lake A16
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(Mammoth Lake) watershed is expected from June 2020 to May 2026
(Volume 6, Appendix 6-F) and will increase the water surface
elevation of Whale Tail Lake (South Basin) by 3.5 m (i.e., from 152.50
masl to 156.00 masl). Although this was already considered in the
approved impact assessment, this increase will result in an extended
period of flooding of tributary lakes, including Lake A18, Lake A19,
Lake A20, Lake A21, Lake A22, Lake A55, Lake A62, Lake A63, Lake
A65, Pond A-P1, and Pond A-P53, increasing the lake water surface
fraction of the Whale Tail Lake (South Basin) watershed by
approximately 6% (Table 6.3-2)” (p. 227-228).

Importance of issue to
impact assessment

FEIS Addendum Section 6.3.3.1.4.2 (p228) also states: “Operational
activities are expected to increase flood discharges and water levels
at Lake A16 (Mammoth Lake) from the combination of diverted
Whale Tail Lake (South Basin) and effluent discharge, from 2020 (i.e.,
once Whale Tail Lake [South Basin] has reached the elevation of
156.00 masl) to 2026 (i.e., at the onset of closure). Effects on
discharges and water levels diminish with increases in drainage area,
and are not expected to be measurable at Lake A5 or at Lake A69. If
effluent was discharged to one of the proposed alternative lakes
(Lake D1 or D5), discharges and water levels would be expected to
increase at the alternate discharge location and downstream lakes.
The magnitude and spatial extent of these effects are not known at
this time and will be assessed following collection of baseline
hydrological data and confirmation of the preferred discharge
location. Discharge at Lake D5 would approximately double the
drainage area of Lake D5 from natural conditions. Discharge at Lake
D1 would increase the drainage area of Lake D1 by approximately
6%. Thus, the magnitude and spatial extent of effects on surface
water quantity would be expected to be greater with direct discharge
to Lake D5 than with direct discharge to Lake D1. If effluent was
discharged to Lake D1 or D5, operational activities would be expected
to reduce discharges and water levels slightly at Lake A16 (Mammoth
Lake) from 2020 (i.e., once Whale Tail Lake [South Basin] has reached
the elevation of 156.00 masl) to 2026 (i.e., at the onset of closure).
Effects on discharges and water levels diminish with increases in
drainage area and would not be expected to be measurable
downstream of Mammoth Lake at Lake A5 or at Lake A69. This
alternate discharge scenario would reduce the magnitude of effects
from the current operational scenario, thereby providing a mitigation
measure.( emphasis added)
It is important to understand how flooding to downstream
environments potentially impacts fish and fish habitat
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Detailed Review Comment

In the response to IR DFO-6, AEM states that “There is no expected
change in surface area (hectares) for the South Basin of the Whale
Tail Lake, nor any additional surrounding streams, ponds, and lake
will be affected” However, in their response, AEM also provide details
describing the changes in water elevation from June 2020 to May
2026. DFO-FFHPP notes that AEM has provided information which
indicates there are expected changes to surface area as shown by the
changes in total flooded terrestrial areas from May 2019 to August
2026 as presented in Appendix 6-F, Table 6-F-1 (p. 3) and Figure 6-F-1
(p. 1). It is DFO’s understanding that expected changes to surface
area for the south basin of Whale Tail (which include waterbodies
and watercourses upstream of the diversion to Mammoth Lake) will
change over time, i.e.: ”the Whale Tail Lake (South Basin) diversion is
expected to reach the spilling water surface water elevation of 156.00
masl by the end of June 2020, remain at 156.00 masl until the end of
April 2026, and reach 153.50 masl by the end of October 2026” (s.
6.F-4; p. 2).
Acknowledging the response to IR #6, and information provided in
Appendix 6-F regarding the South Basin diversion, DFO-FFHPP notes
that information regarding the changes to waterbodies downstream
of Mammoth Lake associated with flow to Nodes 1 and 2 focusses on
water quality but does not include changes to water levels. The FEIS
Addendum states: “Operational activities are expected to increase
flood discharges and water levels at Lake A16 (Mammoth Lake) from
the combination of diverted Whale Tail Lake (South Basin) and
effluent discharge …Effects on discharges and water levels diminish
with increases in drainage area, and are not expected to be
measurable at Lake A5 or at Lake A69” (emphasis added; p. 228). DFO
remains unclear how AEM arrived at the conclusion that water levels
are not expected to be measurable at A5 A69.
AEM has indicated that a discharge mitigation option being
considered is discharge of treated effluent to Lake D1 or D5 AEM also
indicates that effects at D1 and D5 and downstream lakes were
assessed qualitatively and will be confirmed and refined following
collection of additional baseline(FEIS Addendum, s.6.2.6.1, p. 219).
This perspective is reiterated in s.6.3.2.2.3 (p. 225) and s. 6.3.6.1 (p.
233). AEM also states that with regards to effluent discharge to Lake
D1 or D5 though discharge and water levels are expected to increase
“the magnitude and spatial extent of these effects are not known at
this time and will be assessed following collection of baseline
hydrological data and confirmation of the preferred discharge
location” (p.228). Though a qualitative assessment was conducted,
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AEM also states : “Discharge at Lake D5 would approximately double
the drainage area of Lake D5 from natural conditions. Discharge at
Lake D1 would increase the drainage area of Lake D1 by
approximately 6%“ (p.228) The uncertainty regarding the qualitative
vs. quantitative assessment of the impacts of discharge into lakes D1
and D5 prevents an accurate assessment of the effectiveness of the
mitigation of downstream effects, notably downstream of Mammoth
Lake towards Nodes 1 and 2.
Recommendation/Request DFO-FFHPP recommends the Proponent:
3.4.1 Clarify whether there are water management scenarios where
156masl will be exceeded for any waterbodies; and provide further
clarification how it will be ensured that 156masl will not be
exceeded.
3.4.2 Clarify that to avoid exceedance of 156masl, the only two
alternatives being considered are discharge to Lakes D1 and D2.
Clarify what the approach is if D1 and D2 are viewed as non-viable
options.
3.4.3 Clarify what “qualitative” assessment of D1 and D5 involved,
and provide commentary how it was determined that discharge at
Lake D5 would approximately double the drainage area of Lake D5
from natural conditions, and discharge at Lake D1 would increase the
drainage area of Lake D1 by approximately 6%.
3.4.4 Clarify / quantify what is meant by “slightly” with regards to use
of D1 and D5 and the subsequent decrease in water level at A16
Mammoth Lake
3.4.5 Quantify the extent of flooding for Lakes A18, A19, A20, A21,
A22, A55, A62, A63, A65, and Ponds A-P1, and P53 .
3.4.6 Quantify the changes in water levels that will occur for Lake
A18, Lake A19, Lake A20, Lake A21, Lake A22, Lake A55, Lake A62,
Lake A63, Lake A65, Pond A-P1, and Pond A-P53
3.4.7 Quantify the changes in water levels and surface area for
waterbodies and watercourses associated with flow from Mammoth
Lake to Nodes 1 and 2, specifically: A15, A12, A11, A76, A10, A9, A8,
A7, A6, A5, A4, A3, A2, A1, A76, A75, A74, A73, A72, A 71, 70, A69.
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Summary of Requests
Technical Review: 3.1 Fish Passage
DFO-FFHPP recommends that the Proponent:
3.1.1.
Clarify which culverts listed in Table DFO-IR1-1 will be upgraded/extended as the result of the haul
road widening from 9.5m to 15m. Building on information provided in Table DFO-IR1.1, provide in a
tabular format the following details: identification of crossings to be upgraded/extended, water
crossings name/ID and location, crossing type, culvert length, width, and water velocity / flow (fishpassage -related information), and fish and fish habitat information (see Request 1.2 following).
3.1.2.
Provide the calculations and related information (e.g. minimum/ maximum flow, fish swimming
speed) used to inform the sizing of the proposed culvert upgrades to ensure fish passage during
both high and low flows. The information used to inform the sizing should be included in the
requested table mentioned above in Comment 1.1.
Technical Review: 3.2 Baseline Information
DFO-FFHPP recommends that the Proponent:
3.2.1.
Provide information on size (area) and depths of lakes, ponds and streams in addition to the
information provided in the 2018 Field Investigations, and provide ground-truthed bathymetry
3.2.2.
Provide rationale on how the sampling methodology provided sufficient coverage of each lake/
pond/ stream surveyed / sampled. This includes details respecting the electrofishing effort at small
lakes and ponds located at A52, A54, A-P21 and C40 and the determination of area of shoreline
sampled.
3.2.3.
Provide rationale on the timing of sampling, and clarification how sampling conducted in late
August is sufficient to determine fish presence / absence in waterbodies and watercourses. DFOFFHPP also recommends that the proponent conduct additional field- based surveys during freshet/
higher flow period to determine the potential for fish migratory corridors

3.2.4.
Provide rationale regarding how bathymetry influenced sampling methods at A52, A54, A-P21 and
C40.
Technical Review: 3.3 Fish Habitat Status
DFO-FFHPP recommends the Proponent:
3.3.1.
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Provide a consolidated table listing all waterbodies and watercourses impacted (directly and
indirectly) by all Project Expansion activities; which should include, but not be limited to fish
habitat status for each waterbody and watercourse, and reference list identifying the location of
the information used to determine fish bearing status.
3.3.2.
Quantify the footprint increase (hectares) for the open Whale Tail Pit in the Whale Tail Pit
Expansion Conceptual Fish Habitat Offsetting Plan.
3.3.3.
Provide additional evidence and rationale to support the indication Lake A50 contains no fish
including details on how sampling was conducted during freshet / high water events. Should
sampling not have occurred during high-flow periods, DFO-FFHPP recommends that the proponent
conduct additional surveys/sampling during higher flow periods. This can be provided during the
regulatory phase.
3.3.4.
Provide additional field-based evidence (e.g. photos) to support the assertion that that
waterbodies A-P10 and A-P5 are not considered as fish habitat.
3.3.5.
Provide additional evidence that there are no connections among watercourses A50-A51, A51-A52,
A52-A53, and A54-53. Provide details on the field investigations conducted for these connections
during freshet / high water events.
3.3.6.
Provide a rationale why A-P38-A47 is not considered as habitat loss in the Whale Tail Pit Expansion
Conceptual Fish Habitat Offsetting Plan (p. 7).
Technical Review: 3.4 Downstream environment
DFO-FFHPP recommends the Proponent:
3.4.1.
Clarify whether there are water management scenarios where 156masl will be exceeded for any
waterbodies; and provide further clarification how it will be ensured that
156masl will not be exceeded.
3.4.2.
Clarify that to avoid exceedance of 156masl, the only two alternatives being considered are
discharge to Lakes D1 and D2. Clarify what the approach is if D1 and D2 are viewed as non-viable
options.
3.4.3.
Clarify what “qualitative” assessment of D1 and D5 involved, and provide commentary how it was
determined that discharge at Lake D5 would approximately double the drainage area of Lake D5
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from natural conditions, and discharge at Lake D1 would increase the drainage area of Lake D1 by
approximately 6%.
3.4.4.
Clarify / quantify what is meant by “slightly” with regards to use of D1 and D5 and the subsequent
decrease in water level at A16 Mammoth Lake
3.4.5.
Quantify the extent of flooding for Lakes A18, A19, A20, A21, A22, A55, A62, A63, A65, and Ponds
A-P1, and P53 .
3.4.6.
Quantify the changes in water levels that will occur for Lake A18, Lake A19, Lake A20, Lake A21,
Lake A22, Lake A55, Lake A62, Lake A63, Lake A65, Pond A-P1, and Pond A-P53
3.4.7.
Quantify the changes in water levels and surface area for waterbodies and watercourses associated
with flow from Mammoth Lake to Nodes 1 and 2, specifically: A15, A12, A11, A76, A10, A9, A8, A7,
A6, A5, A4, A3, A2, A1, A76, A75, A74, A73, A72, A 71, 70, A69.
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