
 

 
P.O. Box 1360 Cambridge Bay, NU  X0B 0C0          Phone:  (867) 983-4600     Fax:  (867) 983-2594 

 

NIRB File No: 04DN001 - Renewal 
INAC Land Use No: N2008X0003 

NWB No: NWB5DYE0409 
 

February 2, 2009 
 
Honourable Minister Chuck Strahl 
Minister of Indian and Northern Affairs Canada 
c/o Spencer Dewar, Manager Land Administration 
Indian and Northern Affairs Canada 
Iqaluit, NU 
 
Via email: Dewars@inac-ainc.gc.ca  
 
Re: Application Exempt from Screening under Section 12.4.3: DCC’s and DND’s “Clean-up at 

the former DYE-M, Cape Dyer DEW Line Site” project 
 
Dear Spencer Dewar: 
 
On January 22, 2009 the Nunavut Impact Review Board (NIRB) received an application from Indian and 
Northern Affairs Canada (INAC) for Defence Construction Canada’s (DCC) and Department of National 
Defence’s (DND) “Clean-up at the former DYE-M, Cape Dyer DEW Line Site” project proposal.  The 
application is for a quarry permit for the 2009 season. 
 
Please be advised that the original project proposal (NIRB File No.: 04DN001) was received by the NIRB 
on December 29, 2003 from INAC for the screening of Land Use and Quarry permits at Cape Dyer.  The 
project proposal was screened in accordance with Part 4, Article 12 of the Nunavut Land Claims 
Agreement (NLCA).  On February 25, 2004 the NIRB issued a 12.4.4(a) screening decision to INAC 
allowing the proposed project to proceed subject to project-specific recommended terms and conditions. 
 
On February 4, 2008 the NIRB received a renewal request from INAC for the continuation of DCC’s and 
DND’s clean-up at the former Cape Dyer DEW Line Site (Land Use and Quarry permits).  In addition to 
the previously permitted activities, DCC applied for a new quarry permit for one new borrow location that 
was not included in the original project proposal.  The project proposal including the new borrow location 
was screened in accordance with Part 4, Article 12 of the NLCA, and on March 11, 2008, the NIRB re-
issued the recommended terms and conditions contained in the February 25, 2004 Screening Decision 
Report, along with additional terms and conditions as outlined in the March 11, 2008 letter to INAC. 
 
On June 25, 2008 the NIRB received an amendment request from INAC.  DCC was seeking permission to 
use the upper site abandoned airstrip at the Cape Dyer DEW Line Site as a temporary laydown area for 
excavated soils.  After a thorough assessment of the project proposal, the amendment request and the 
comments received, the NIRB determined that the amendment did not significantly change the general 
scope of the original project activities and re-issued the recommended project-specific terms and 
conditions contained in the February 25, 2004 Screening Decision Report and the March 11, 2008 letter. 
 

mailto:Dewars@inac-ainc.gc.ca


The INAC application and the original NIRB screening file, 04DN001, including the amendment are 
available from the NIRB’s ftp site at the following link:  
 
http://ftp.nirb.ca/SCREENINGS/COMPLETED%20SCREENINGS/ARCHIVE/2004_SCREENINGS/04
DN001-DYE-M%20-%20Cape%20Dyer/ 
 
Please note that Section 12.4.3 of the NLCA states that: 
 

“Any application for a component or activity of a project proposal that has been permitted to 
proceed in accordance with these provisions shall be exempt from the requirement for screening 
by NIRB unless: 
 

(a) such component or activity was not part of the original project proposal; or 
 
(b) its inclusion would significantly modify the project.” 

 
After completing a review of the information provided, the NIRB is of the understanding that the 
application received from INAC does not change the general scope of the original project activities.  
Therefore, this application is exempted from screening as per Section 12.4.3 of the NLCA and the 
activities therein remain subject to the terms and conditions recommended in the original February 25, 
2004 Screening Decision Report (attached) along with additional terms and conditions as outlined in the 
March 11, 2008 letter to INAC (attached). 
 
If you have any questions or concerns, feel free to contact NIRB’s Technical Advisor, Sophia Granchinho 
at 867-983-4607 or sgranchinho@nirb.ca.  
 
Sincerely, 
 

 
 
Jeff Rusk 
Director, Technical Services 
 
for: 
 
Stephanie Autut 
Executive Director  
 
cc:  Eva Schulz, AECOM Canada Ltd. 

Douglas Craig, DCC 
 

 
Attachment:  NIRB Screening Decision Report, File No.: 04DN001 (February 25, 2004) 
  Additional Terms and Conditions for NIRB File No.: 04DN001 (March 11, 2008) 
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SCREE�I�G DECISIO� 

 

February 25, 2004 

 

Hon. Andy Mitchell 

Minister Responsible for Indian and Northern Affairs 

Government of Canada 

Ottawa, ON 

 

Dear Minister: 

 

RE: Screening Decision of the �unavut Impact Review Board (�IRB) on Application: 

        �IRB #04D�001  DIA�D: #�2003X0039 

        Site Remediation & Quarry  

         

Authority: 

 

Section 12.4.4 of the Nunavut Land Claim Agreement states: 

 

Upon receipt of a project proposal, NIRB shall screen the proposal and indicate to the Minister in 

writing that: 

a)  the proposal may be processed without a review under Part 5 or 6; NIRB may 

recommend specific terms and conditions to be attached to any approval, reflecting the 

primary objectives set out in Section 12.2.5; 

b)  the proposal requires review under Part 5 or 6; NIRB shall identify particular issues or 

concerns which should be considered in such a review; 

c)  the proposal is insufficiently developed to permit proper screening, and should be 

returned to the proponent for clarification; or 

d)  the potential adverse impacts of the proposal are so unacceptable that it should be 

modified or abandoned. 

 

Primary Objectives: 

 

The primary objectives of the Nunavut Land Claims Agreement are set out in section 12.2.5 of 

the Land Claims Agreement. This section reads: 

 

In carrying out its functions, the primary objectives of NIRB shall be at all times to protect and 

promote the existing and future well-being of the residents and communities of the Nunavut 

Settlement Area, and to protect the ecosystemic integrity of the Nunavut Settlement Area. NIRB 

shall take into account the well-being of the residents of Canada outside the Nunavut Settlement 

Area.  



 

The decision of the Board in this case is 12.4.4 (a) the proposal may be processed without a 

review under Part 5 or 6; NIRB may recommend specific terms and conditions to be attached to 

any approval, reflecting the primary objectives set out in Section 12.2.5; 

 

Reasons for Decision: 

 

NIRB’s decision is based on specific considerations that reflect the primary objectives of the 

Land Claims Agreement. Our considerations in making this decision included: 

 

• the potential impact of further contamination of the ecosystem from PCB’s, heavy metals, 

petroleum products or other materials entering the marine environment and subsequently into 

the food chain from failure of the designed storage and containment structures; 

• the adequacy of  plans for the clean up, storage and removal of contaminated soils, spills and 

to prevent the further migration of PCB’s and petroleum products; 

• the adequacy of plans to control runoff and drainage control within and around the facility;  

• the potential to contaminate clean areas from wind blown debris or contaminated machinery;  

• the potential to impact fish or fish habitat; 

• the impact and disturbance to nesting migratory birds and their habitat along coastal areas due 

to activities; 

• the potential to impact on traditional hunting and fishing activities; 

• the potential to impact permafrost causing long-term adverse effects such as differential 

settlement, terrain instability and erosion; 

• the potential impact from disturbance to vegetation; 

• the potential impacts to the terrain from heavy equipment and vehicles which may cause 

rutting and erosion;  

• potential impact of quarrying activities to the ecosystem; 

• the potential impact to the ecosystem from accidental spillage of petroleum products; 

• the storage and disposal of fuel, garbage, sewage, and grey water, and the impact of these on 

the ecosystem. 

 

Terms and Conditions: 

• That the terms and conditions attached to this screening report will apply 

 

Storage and Management of Hazardous Materials 

 

1. The Permittee shall not mix or dilute any hazardous materials with any substance or divide 

into small or quantities to avoid meeting the definition of hazardous waste. 

2. The Permittee shall store hazardous material in their original containers, where possible, or in 

containers manufactured for the purpose of storing hazardous waste.  The containers must be 

sound, sealable and not damaged or leaking. 

3. The Permittee shall maintain a record of the type and amount of waste in storage. 

4. The Permittee shall label all containers according to the requirements of the Work Site 

Hazardous Materials Information System (WHMIS) of the Safety Act or the relevant 

Transportation Authority, if transportation is planned. 



5. The Permittee shall ensure that drainage into and from the site is controlled to prevent spills 

and leaks from leaving the site and to prevent run off from entering the site. 

6. The Permittee shall segregate incompatible wastes by chemical compatibility to ensure safety 

of the public and workers and facility. 

7. The Permittee shall ensure the storage facilities are a secured area with controlled access. 

Only persons authorized to enter and trained in waste handling procedures should have access 

to the storage site. 

8. The Permittee shall perform regular inspections and provide reports to the authorizing 

agency.  

9. The Permittee shall place containers so that each container can be inspected for signs of leaks 

and deterioration. 

10. The Permittee shall remove any leaking and deteriorated containers and transfer their 

contents  to a sound container. 

11. The Permittee shall have emergency response equipment appropriate for the hazardous waste 

stored on site. 

12. The Permittee shall ensure that all hazardous wastes are stored in a proper manner and 

transported from the site in accordance with the Transportation of Dangerous Good Act and 

Regulations. 

13. The Permittee shall ensure that the storage facility is registered if the site is to be used for 

long term storage (period of 180 days or more), and quantities to be stored exceed the 

quantities set out for individual waste classes or if the aggregate quantity for all classes of 

waste exceed 5000kg/L.   

 

Fuel Transport and Storage 

 

14. The deposition of deleterious substances into water bodies frequented by fish is prohibited 

under Section 36 of the Fisheries Act unless authorized by regulation.  The Permittee shall 

therefore ensure that any deleterious chemicals, fuel or wastes associated with the proposed 

project do not enter such waters. 

15. The Permittee shall ensure that the transportation of fuel shall be done in compliance with the 

Transportation of Dangerous Goods Act and Regulations requirements. 

16. The Permittee shall ensure that fuel storage containers are not located within thirty-one (31) 

metres of the ordinary high water mark of any body of water unless authorized by the 

Minister. 

17. The Permittee shall ensure that all fuel is kept in double walled containers. All valves on fuel 

tanks should have receptacles placed beneath them to catch any leaked fuel. 

18. The Permittee shall inspect all fuel containers for leaks daily and shall report and repair all 

leaks immediately.  

19. The Permittee shall construct a dyke around each stationary fuel container or group of 

stationary fuel containers where one container has a capacity exceeding 4000 litres. 

20. The volume of the dyked area shall be 10% greater than the capacity of the largest fuel 

containment placed therein. 

21. The dyke and area enclosed by the dyke shall be lined with a type of plastic film liner 

approved by the Engineer. 



22. The Permittee shall ensure that the dyke and area enclosed by the dyke shall be impermeable 

to petroleum products at all times. 

23. The Permittee shall take all reasonable precautions to prevent the possibility of migration of 

spilled petroleum fuel or chemicals over the ground surface.  

24. The Permittee shall have emergency response and spill contingency plans for fuel transfer 

and storage as well as any other hazardous liquids at the site in place prior to the 

commencement of the land use activity.  

25. The Permittee shall immediately report all spills of petroleum and hazardous chemicals to the   

Twenty-four (24) hour spill report line (867) 975-4295. 

26. The Permittee shall ensure that vehicle and equipment maintenance and servicing shall be 

conducted only in designated areas and shall implement special procedures to manage fluids, 

waste and contain potential spills.  

27. The Permittee should ensure that all ethylene glycol (antifreeze) is managed in accordance 

with the Environmental Protection Act (EPA) of NWT due to its high potential to attract 

wildlife. 

28.  The Permittee shall ensure that any chemicals, fuels or wastes associated with the project do 

not spread to the surrounding lands or enter into any water body. 

29. The Permittee shall ensure that a land use inspector approves the containment of the 

contaminated soil.  

 

Waste Disposal 

 

30. The Permittee shall not discharge or deposit any refuse substances or other waste materials in 

any body of water, or on the banks thereof, which will impair the quality of the waters of the 

natural environment. 

31. The Permittee shall ensure that any areas designated for waste disposal shall not be located 

within thirty (30) metres of the ordinary high water mark of any body of water, unless 

otherwise authorized. 

32. The Permittee shall ensure that all waste management sites are mapped and inventoried. 

33. The Permittee shall recover and recycle material wherever practical. 

34. The Permittee shall construct, operate, maintain and monitor the containment areas to ensure 

that there is no seepage of leachate into natural drainage and waterways and subsequently into 

the marine environment. Any seepage that occurs should be collected and treated as 

hazardous material.  

35. The Permittee shall regrade the landfills to match the contours of the land.  

36. The Permittee shall treat and dispose of all lead and PCB contaminated paints as hazardous 

materials.  

37.  The Permittee shall keep all garbage in a covered metal container until disposed of in an 

approved disposal site. 

38. The Permittee shall incinerate all combustible and food wastes in a forced air fuel-fired 

incinerator daily to eliminate potential for wildlife problems created by the attraction of 

wildlife to garbage. 

39. The Permittee shall ensure that all ash and non-combustible non-hazardous wastes are buried 

in an approved landfill. 



40. The Permittee shall deposit all sewage and greywater discharged in a sump ensuring drainage 

is away from any waterbody. 

41. The Permittee shall backfill and recountour all sumps to mach the natural environment prior 

to the expiry date of the permit. 

  

Environmental 

 

42. The Permittee shall ensure that all hazardous material management areas shall be located a 

minimum distance of one hundred (100) metres from the nearest water body. 

43. The Permittee shall implement procedures to screen CEPA soils to avoid / minimize the 

spreading of contaminated dust. 

44. The Permittee shall control all movement of heavy machinery, vehicles and equipment within 

the hazardous material management area to prevent the dispersion of potentially hazardous 

dust and materials into the environment. 

45. The Permittee shall clean (decontaminate) all heavy machinery and equipment prior to 

movement to another area. All fluids (including water) resulting from the cleaning shall be 

treated as hazardous waste and shall be containerized and disposed of as per the regulations. 

46. The Permittee shall not move any equipment or vehicles unless the ground surface is in a 

state capable of fully supporting the equipment or vehicles without rutting or gouging. 

47. The Permittee shall suspend operation if rutting occurs. 

48. The Permittee shall avoid causing soil damage that disturbs natural drainage patterns or 

expose permafrost. These areas shall be repaired immediately. 

49. The Permittee shall insulate the ground surface beneath all structures and facilities, by 

constructing gravel pads or other approved methods to prevent any vegetation present from 

being removed and to prevent the degradation of permafrost causing ground settling and/or 

erosion. 

50. The Permittee shall leave a strip of undisturbed vegetation at least thirty (30) metres width 

between roads, quarry or navigable waterways. 

51. The Permittee shall commence and foster revegetation on all parts of the land used. Methods 

should include scarification and transplanting of native vegetation from other areas. 

52.  The Permittee shall remove any obstruction to natural drainage caused by any part of this 

land use operation. 

 

Quarry  

 

53. The Permittee shall not remove any material from below the ordinary high water mark of any 

stream. 

54. The Permittee shall slope the sides of the excavations and embankments except in solid rock 

to 2:1 (two horizontal, one vertical). 

55. The Permittee may only excavate and stockpile in areas designated. 

 

Wildlife 

 

56. The Permittee shall ensure that there is no damage to wildlife habitat in conducting this land 

use operation. 



57. The Permittee shall use the latest bear detection and deterrent techniques to minimize man-

bear interactions. The Permittee is strongly urged to contact DSD wildlife officers regarding 

safety in polar bear country literature and training.  

58. The Permittee shall ensure that pilots maintain an altitude of at least 300m above ground or 

water when passing over areas where birds are concentrated. Raptor nesting areas should be 

avoided at all times. 

59. The Permittee shall ensure that land use activities avoid environmentally sensitive areas 

(denning, nesting areas) by a minimum of 250metres. 

60. The Permittee shall make all efforts to minimize harassment to wildlife including conduction 

operations in sensitive areas during critical time periods (denning, nesting, staging etc.). 

 

Stream Crossings 

 

61. The harmful alteration, disruption or destruction of fish habitat is prohibited under Section 35 

of the Fisheries Act. No construction or disturbance of any stream/lake bed or banks of any 

definable watercourse is permitted unless authorized by DFO. 

62. The Permittee shall limit instream activity. Machinery is not permitted to travel up the 

streambed and fording of the stream be kept to a minimum. 

63. The Permittee shall ensure that stream crossings are located to minimize approach grades. 

64. The Permittee shall ensure that bank disturbance is to be avoided. 

65. The Permittee shall stabilize approaches during construction and upon completion of the 

project to control run off, erosion and subsequent siltation of the stream. Methods to control 

erosion may include revegetation of slopes, drainage ditches and sediment traps. 

66. The Permittee shall not deposit or permit the deposit of sediment into any waterbody. 

67. The Permittee shall ensure that all equipment is well cleaned and free from contaminated 

materials, oil and grease. 

68. The Permittee shall not conduct mechanized clearing within thirty (30) metres of the normal 

high water mark of a watercourse in order to maintain a vegetative mat for bank stabilization. 

69. The Permittee shall ensure that debris from clearing activities will not be dragged or skidded 

across water courses, and all slash and debris is to be disposed above the high water mark so 

that it does not enter the water 

70. The Permittee shall control siltation from construction activities with geotextile silt barriers.  

These barriers should be installed to sufficiently isolate the abutment construction and 

associated fill activities for the stream flow while allowing free flow of the stream main 

channel.  These barriers must also be removed in a manner that does not result in the release 

of trapped sediments. 

71. The Permittee shall ensure that culverts are removed upon abandonment of roadways. 

 

Camp 

 

72. The Permittee shall not erect camps or store material on the surface ice of lakes or streams. 

73. The Permittee shall locate all infrastructure facilities on gravel, or other durable land. 

74. The Permittee shall keep the land use area clean and tidy at all times. 

 

 



Archaeological Sites 

 

75. The Permittee shall follow all terms and conditions for the protection and restoration of 

archaeological resources as outlined by the Department of Culture, Language, Elders and 

Youths (CLEY). 
 

 

Monitoring  

 

76. The Permittee shall maintain all site signs and notices at the PCB storage facility. 

 

Recommendations 

 

1.  NIRB would like to encourage the proponent to hire local people and services, to the extent 

possible 

2.  NIRB advises all proponents that they should consult with the local residents regarding their 

activities in the region. 

3.  Any amendment requests deemed by NIRB to be outside the original scope of the project will 

be considered a new project. 

4.  The Permittee shall notify NIRB, DFO, DOE and the NWB of any changes or plans in 

operating conditions associated with this land use activity. 

 

Validity of Land Claims Agreement 

 

Section 2.12.2 

Where there is any inconsistency or conflict between any federal, territorial and local government 

laws, and the Agreement, the Agreement shall prevail to the extent of the inconsistency or 

conflict. 

 

Dated  at Cambridge Bay, NU 

 

          __________________________ 

 Albert Ehaloak, A/Chairperson 
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NIRB File No: 04DN001_Renewal 
INAC Land Use No: N2008X0003 

NWB No: NWB5DYE0409 
March 11, 2008 
 
The Honourable Chuck Strahl 
Minister of Indian and Northern Affairs Canada 
c/o Spencer Dewar 
Manager, Land Administration 
Land Administration 
PO Box 100 
Iqaluit, NU X0A 0H0 
 
Via email: dewars@inac-ainc.gc.ca  
 
Re: Application Terms and Conditions for Clean-up at the Former DYE-M, Cape Dyer DEW 

Line Site – Defence Construction Canada 
 
Dear Spencer Dewar: 
 
The Nunavut Impact Review Board (NIRB) has completed a review of Defence Construction Canada’s 
(DCC) request to Indian and Northern Affairs Canada (INAC) for a renewal of their Land Use and Quarry 
permits for the continuation of the clean-up at the former DYE-M, Cape Dyer DEW Line Site.  
 
Please be advised that the NIRB did not receive any comments regarding the proposed renewal 
application for DCC’s existing land use and quarry permits. 
 
After review of the project proposal, NIRB has determined that the renewal, including the new borrow 
location, does not significantly change the general scope of the original project activities. Therefore, 
NIRB is re-issuing the recommended terms and conditions contained in the February 25, 2004 Screening 
Decision (attached).  In addition to these terms and conditions, NIRB would like to include two new 
additional terms and conditions which are designed to mitigate any potential impacts to the environment.  
They are as follows: 
 

1. The Proponent is required to ensure the site for stockpiling and processing of quarried material is 
contaminant free prior to project activities taking place. 

2. It is recommended that an undisturbed buffer zone of at least 100 metres be maintained between 
the proposed quarry operation and the normal high water mark of any water body. 

 
Please note that term and condition #25 needs to be updated and should read: 
 

25. The Permittee shall immediately report all spills of petroleum and hazardous chemicals to the 
Twenty-four (24) hour spill report line 867-920-8130. 
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If you have any questions or concerns, feel free to contact the NIRB’s Technical Advisor, Sophia 
Granchinho at 867-983-4607 or sgranchinho@nirb.ca.   
 
Sincerely, 
 
 
 
 
Stephanie Autut 
Executive Director  
 
cc:  Douglas Craig, DCC (Douglas.Craig@dcc-cdc.gc.ca)  

Eva Schulz, UMA Engineering (Eva.Schulz@uma.aecom.com)  
 
Attachment: NIRB Screening Decision, File No: 04DN001 (February 25, 2004) 
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