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May 22, 2020

Talia Maksagak

Manager, Technical Administration
Nunavut Impact Review Board
P.O. Box 1360 (29 Mitik)
Cambridge Bay, NU, X0B 0CO

RE: 16MNO056 Changes to the Whale Tail Pit Project's Terrestrial Ecosystem
Management Plan, Version 8 (TEMP. v.8)

Dear Talia Maksagak,

Thank you for your distribution of Agnico Eagle Mines' (AEM) revised Terrestrial
Environment management Plan (TEMP) v.8, as well as your subsequent request that
the Government of Nunavut (GN) clarify how this document was developed. AEM has
engaged the Terrestrial Advisory Group (TAG) twice since the Final Hearing for its
Expansion Project, in November 2019, and April 2020. The TAG discussed potential
TEMP revisions on both occasions.

However, the GN did not receive an advanced copy of TEMP v.8 prior to AEM
submitting this document to the Nunavut Impact Review Board. Some updates in TEMP
v.8 are consistent with GN recommendations put forward to the TAG, while others —
such as the revised caribou group size thresholds found in Section 3.4.4.2 - have been
independently developed by AEM and are contrary to TAG advice. Our detailed
comments and recommendations towards TEMP v.8 are enclosed here in Appendix A.

The GN agrees with the Baker Lake Hunters and Trappers Association’s assessment
that TEMP v.8 group size thresholds have been altered since TEMP v.7, without
appropriately consulting the TAG (April 25, 2020 letter). On March 24, 2020, the GN
wrote to AEM and the TAG to recommend that additional research was needed prior to
AEM alleviating its TEMP v.7 caribou protection measures. The revised caribou group
size thresholds in TEMP v.8 will render these caribou protection measures largely
ineffective by overly limiting the scenarios in which these mitigations are triggered.

The terms-of-reference for the TAG state:
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‘If consensus on advice to Agnico Eagle cannot be reached at the TAG for
GN7... (iv), the issue will be referred to the Review Committee for a decision.
Agnico Eagle shall adhere to the advice rendered by the majority of members of
the Review Committee for GN7 (iv)...” (Terms of Reference, Section 4.3,
emphasis added.)

AEM’s commitment associated with GN7 (iv), from exhibit 21 of the original Whale Tail
Pit public hearing, states :

‘Within 1 year of Project certification, the Proponent shall revise caribou group-
size thresholds for adaptive management, taking into account the frequency of
monitoring effort, spatial coverage of monitoring and likelihood of detecting
groups of caribou, in order to ensure a majority (70%) of caribou are subject to
enhanced mitigation (i.e. levels 1 through 3 of mitigation and monitoring as
illustrated in figures 6 through 9 of the Terrestrial Ecosystem Monitoring Plan
(TEMP), v4.0). Thereafter, further revisions may be made annually within the
TEMP, taking info account ongoing project monitoring. The revisions shall adhere
fo_advice provided by the TAG, as per the terms of reference.” [Emphasis
added.]

Section 3.4 of the Project Certificate 008 for the Whale Tail Project states that:

“The Board expects that the Proponent will fulfill all commitments made during
the Final Hearing, within its Environmental Impact Statement and supporting
documentation submitted during the Review, not just those commitments that
have been incorporated into the Terms and Conditions of this Project Certificate.”

To-date, the TAG’s Review Committee has not contemplated the caribou group size
thresholds in TEMP v.8. The GN is hopeful that its terrestrial concerns can be
addressed through ongoing TAG dialogue and AEM'’s formal engagement of the TAG’s
Review Committee. In the interim, the GN recommends that TEMP v.7 remain the
approved document for Whale Tail Pit Expansion Project implementation and
compliance monitoring.
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Regards,

Steve Pinksen
Assistant Deputy Minister
Department of Environment

Cc:  Luis Manzo, Kivalliq Inuit Association, Imanzo@kivalliginuit.ca
Chair, Baker Lake Hunters and Trappers Association, Bakerhto@gmail.com
Jamie Quesnel, Agnico Eagle Mines, jamie.quesnel@agnicoeagle.com
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Appendix A: GN COMMENTS TOWARDS TEMP V.8

GN TEMP Change from TEMP Version | GN Comment
Comment | Version 8 | 7to Version 8
No. Reference
GN1 Page 1 AEM states in reference to | This statement is incorrect. TEMP version 8
TEMP v.8: still does not reflect all commitments made by
AEM - see the concordance table included in
‘this version of the TEMP | the GN’'s Final Written Submission for the
also reflects the commitments | Whale Tail Pit Expansion Project.  For
made during the Whale Tail | example, see commitment 20 (Appendix A,
Pit Expansion Project. These | TEMP v.8) made during the Whale Tail
and previous commitments | hearing regarding helicopters. This program
are included in Appendix A.” | has not been included in the TEMP vyet it is
reported as ‘complete’ within Appendix A of
the TEMP under the list of commitments to
GN.
The GN recommends that AEM fulfill all of
its commitments.
The GN will submit an updated
concordance table of AEM commitments
in its 2019 Annual Report comments to the
NIRB.
GN2 Page 5 List of related management | The list of related plans no longer includes a
plans Traffic Management Program
The GN recommends that AEM revise its
TEMP to relist its Traffic Management
Program on page 5.
GN3 Table 4, | In TEMP v.8 AEM states: It is unclear how 1Q has been considered in
second row the revised GST's in TEMP v.8.
‘Inuit  Qaujimajatugangit  will
also be considered when | The GN recommends that AEM clarify how
determining  group  size | IQ has been considered in its recent TEMP
thresholds.” revisions resulting in TEMP v.8.
GN4 Table 4, | In TEMP v.8 AEM states: The Golder study referenced on page 47 and
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tenth row

‘Collection of data with
sufficient statistical power to
detect potential impacts.”

used as partial justification for increasing
GSTs (Golder 2019a) does not include a
power analysis. This study lacks power
because of low collar numbers and because
most the collars from which data were
collected interacted with the AWAR not the
haul road. The referenced report (Golder
2019a) was a draft document that was first
presented to the Terrestrial Advisory Group at
its November 2019 meeting. Members of the
TAG, including the GN, Kivalliq Inuit
Association and Bake Lake HTO,
subsequently reviewed the draft document
and identified significant technical concerns.
These members provided AEM with their
respective reviews and recommendations for
revision; noting that the findings of the draft
document provided an inadequate basis for
revision of the TEMP. Since providing these
reviews AEM, a revised version of the draft
document has not been provided to the TAG.

The GN recommends that AEM undertake
a power analysis of the Golder study and
these results be presented to the TAG for
review.

The GN recommends that reference to the
draft study be removed from the TEMP
and that a revised version of the study be
provided to the TAG for review.

GN5

Section
2.3.21

In TEMP v.7 AEM states:

“Through further discussions
with the TAG and potentially
additional workshops,
additional studies are being
considered in collaboration
with the GN and other

The statement added in TEMP v. 8 does not
accurately reflect discussion with the TAG.
There has been no recommendation from the
TAG to shift focus in this way.

The GN recommends that AEM revise its
TEMP to reflect the recommendation made
by the TAG for future analysis (as
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interested and  qualified
parties to better understand
the presence of a ZOlI, and
potential barrier effects from
mine infrastructure and the
AWAR'

The above excerpt was
replaced with the following
text in TEMP v.8:

‘Discussions  of  future
analysis have largely been
focused on further
understanding  caribou-road
interactions and effects to
caribou  movement during
spring migration, paired with
broader range-scale studies
examining timing of caribou
arrival to calving grounds and
eventual calving success.”

referenced in the GN’s March 24 letter and
during the November 2019 TAG meeting).
Specifically, AEM should endeavor to
fulfill its original commitment to estimate
zone of influence (ZOI) and the effects of
its roads on caribou migratory
movements.

GN6

Figures 6,
7,8

The trigger for level 2 caribou
mitigation has been changed
from “>group size threshold
(GST) within 4km” in TEMP
v.7 to:

Being triggered when 2
collared caribou are within
25km of mining infrastructure
including roads, on an
apparent trajectory to migrate
across the relevant roads” in
TEMP v.8.

The language added in TEMP v.8 reflects a
commitment made to the GN during the
Whale Tail expansion review. However, the
intention of this commitment was to provide
an additional trigger for level 2 not a
replacement trigger. Therefore, the original
language in TEMP v.7 should have been
retained in TEMP v.8 and the commitment
language inserted as an addition.

Reliance on collars as the only trigger for
level 2 is not appropriate since there will be
many occasions when collars are not
deployed on surrounding herds or the number
of deployed collars is too low to guarantee the
detection of approaching caribou.
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The GN recommends that the original
language of TEMP v.7 regarding triggers
for level 2 continue to be utilized.

GN7 Figure 9 The trigger for level 2 caribou | This change was made without consultation
mitigation for  blasting | with the TAG and does not reflect any
procedures has been | commitments made by AEM to intervenors
changed from “>GST within | during the Whale Tail or Whale Tail
25km” in TEMP v.7 to: Expansion reviews.

Level 2 caribou mitigation | Reliance on collars as the only trigger for
being trigger by “2 collared | level 2 is not appropriate since there will be
caribou within 25 km of blast | many occasions when collars are not
location, on apparent | deployed on surrounding herds or the number
trajectory to blast area” in | of deployed collars is too low to guarantee the
TEMP v.8. detection of approaching caribou.
The GN recommends that the original
language of TEMP v.7 regarding triggers
for level 2 continue to be utilized.
The GN also recommends that the NIRB
consider whether this specific TEMP v.8
revision represents a conflict with term
and condition 27 of the Project Certificate.

GN8 Figure 10 Commitments 29 and 30 | These commitments for suspension of
made by AEM to the GN | blasting and traffic speed limits were reflected
during the review of the | in Figure 10 of TEMP v.7 under the level 2.
Whale Tail project were as | In TEMP v.8 they have been removed. No
follows (TEMP v.8, Appendix | justification is provided for this revision and
A): no consultaton with the TAG occurred
“The Project's TEMP shall be | regarding these revisions.
revised to include a provision
for mandatory suspension of | This revision conflicts with term and condition
blasting when groups of | 27 of the Project Certificate and with
muskox above the specified | commitments made by AEM. This revision
group size threshold are | was not made in accordance with advice from
observed within 1km of | the TAG, as per the Terms of reference
blasting  activities.  The | (TOR). The process used in making this
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suspension of blasting shall | revision conflicts with the TAGs TOR. The
be maintained until the | TAG was not consulted on these changes
animals have moved away. | prior to the development of TEMP v8.
The no blasting buffer may be
reviewed periodically | The GN recommends that AEM: (1)
throughout the life of the | Reverse the changes made between v7
Project whenever relevant | and v8; ie. Revert back to the language
information becomes | used in v7 for these items; (2) NIRB
available. The revisions shall | consider whether the revisions and the
be completed annually within | way they were made are in conflict with
the TEMP, taking into | term and condition 27, the TAGs terms of
account ongoing  project | reference and commitments made by
monitoring, and will be | AEM; (3) That AEM work with the TAG,
consistent ~ with  advice | according to its TOR and commitments
provided by the TAG, as per | made during NIRB reviews (as listed in
the term of reference.” Appendix A of the TEMP v8) to make any
future changes to muskox mitigation.
“The Project's TEMP shall be
revised to include a
requirement for vehicles to
slow to 30 km/hr when
passing within 500m of a
group of muskox above a
specified group size
threshold. ~ This mitigation
measure may be reviewed
periodically throughout the life
of the Project taking into
account  ongoing  project
monitoring.  The  revisions
shall be consistent with
advice provided by the TAG,
as per the terms of
reference.”

GN9 Table 13 In this table, for the potential | This change conflicts with term and
effect “Sensory Disturbance | conditons 27 and 29 of the Project
of Caribou” the monitoring | Certificate. The TAG was not consulted
activity listed in TEMP v.7 as | regarding this revision, as per the TAGs TOR.
“Z0I and mechanistic studies” | Collection of collar data to quantify project
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has been revised in TEMP
v.8 to “Mechanistic studies”.

Zone-of-influence is a requirement under term
and condition 29 of the Project Certificate that
has not been fulfiled and cannot be
unilaterally dropped as a monitoring activity
by the Proponent.

The GN recommends that AEM continue to
utilize the previous language used in
TEMP v.7 of “ZOl and mechanistic
studies” as per terms and conditions 27
and 29 of the Project Certificate.

GN10

Section
3442,
page 47

The following was added to
TEMP v.8: *Monitoring in
2019 has shown that a GST
of 12 for spring encompasses
98% of all caribou observed
from roadside surveys during
spring migration in 2019
(Table 14). As a result, the
Haul Road was closed for a
total of 60 days, which is
considerably higher than 28
days of road closures (18 for
caribou and 10 for severe
weather events) for the
Approved Project. The 60
days of road closure in 2019
is unsustainable for mining
operations and provided a
considerably greater level of
protection for caribou than
was intended by the GST. As
well, the preliminary results of
analyses of Lorillard collar
data indicate that the residual
effects of the Haul Road and
AWAR during spring
migration are unmeasurable
(Golder 2019a). During spring

There is no approved annual limit on road
closure days. The number of road closure
days in a given year is determined by weather
and application of the TEMP, per term and
condition No. 28. AEM accounted for there
being 28 days of road closure for its
Expansion Project but never presented this
estimated  economic contingency as an
annual limit.

These revisions conflict with term and
conditions 27 and 30 of the Project Certificate
and with commitments made by AEM. They
conflict with the TOR of the TAG established
pursuant to term and condition 27 (Project
Certificate 008). These changes are not
supported by the majority of TAG members.
There was no majority or consensus in favour
of these changes, as is required under the
TAG'’s terms-of-reference.

The analysis referred to as Golder (2019a)
was a draft analysis that was reviewed by the
TAG and found to have several significant
deficiencies. In their reviews of this draft
analysis, most TAG members indicated that
they did not support the study’s conclusions
based on the analysis provided. A revised
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72,463 caribou, summer
7,836 caribou, fall 27,799
caribou and winter 55 caribou
were observed from the Haul
Road and AWAR,
respectively. Based on 2019
monitoring  results,  GST
values that meet the 75%
protection criteria are
provided in Table 15.”

version of this document has not been
presented to the TAG for discussion.
Reference to this analysis, as justification for
revisions to the TEMP does not accurately
reflect the views of the TAG, and is
inconsistent with terms and condition 27 of
the Project Certificate and the TAG’s TOR.

The GN recommends that: 1) The GSTs
should remain the same as those in
TEMPV7; (2) Any proposed changes to the
GST’s should occur by a process that is
consistent with PC terms and conditions,
the TAG's TOR and the specific
commitments made by AEM, during NIRB
reviews, regarding changes to GSTs; (3)
Reference to the 28 day limit on road
closures for the Approved project should
be removed. NIRB should clarify whether
such a limitation was part of the Approved
project (and where is this limitation
referenced); (4) The GN recommends that
reference to the draft study (Golder 2019a)
be removed from the TEMP and that a
revised version of the study be provided
to the TAG for review; (5) The GN also
recommends that the NIRB consider
whether this specific TEMP v.8 revision
represents a conflict with term and
condition 27 and 30 of the Project
Certificate, the TAG's TOR and the
specific commitments made by AEM on
this matter during review of the WT
project.

navul
! \\v* /\/mmuuN ’
A ‘6_00‘55 Nunavut
Nunavit
GN11 Section
3442,
page 48.
Figure 6 to
9

Tables 15 and 16 of TEMP
v.7 which present caribou
group size data for the period
2007 to 2018 for observations
along the  All-Weather-

These revisions conflict with term and
condition 27 of the Project Certificate and with
commitments made by AEM.

Lack of Process
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Access-Road (AWAR) have
been removed and replaced
with table 14 (TEMP version
8) which presents group size
data for the AWAR and Haul
Road for 2019 only.

Table 17 in TEMP v.7 which
presents seasonal GSTs for
triggering mitigation has been
replaced with Table 15 in
TEMP v.8). GSTs have been
increased for the spring, fall
ands summer periods based
on 2019 data only.

GSTs for mitigation measures
such as closure of the haul
and all-weather-access
roads, suspension of mining
operations and  blasting
activities (figure 6 to 9) have
been increased from >12 to
>75 and from >110 to >1000
for the spring and fall
migration seasons,
respectively. GST for the
summer has been increased
from >25 to >300.

These changes in GST conflict with
commitment GN 7(iv) made during the Whale
Tail project final hearing. They also conflict
with the TOR of the Terrestrial Advisory
Group established pursuant to term and
condition 27 (Project Certificate 008). These
changes are not supported by the majority of
TAG members.

Reliability of Data

As presented (Table 15) and discussed in
TEMP v.7, 64% of all caribou (n = 111,328
animals) observed from roadside surveys
along the Meadowbank AWAR between 2007
and 2018 were in groups of 50 or more
animals (when pooling all seasons). As
presented in table 16 in TEMP v.7, spring,
summer and fall groups size thresholds,
representing protection of 75% of all caribou
observed during this period, were 17, 9.6 and
68 respectively. This differs significantly from
the GSTs supported by the Golder memo.

The use of a single year of data (2019)
instead of the former 10 years of data to
justify increasing the GSTs leaves a large
degree of uncertainty. Additionally, there are
several methodological concerns about
potential bias in this data set that have not
been addressed (see GN letter to AEM dated
March 20, 2020, for further details.) For
example section xxx of the TEMP (versions 7
and 8, section 3.4.2.3) in discussing caribou
group observation data states that:

“...it is recognized that this type of survey
data is limited to the sightability and detection
of caribou from the survey locations.
Consequently,  the  determination  of
sightability and detection functions will be
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attempted for the various monitoring methods
(AWAR/Haul Road scan surveys and
Roadside  surveys)...... Group  size
thresholds, or alternative monitoring triggers
that may be identified over time, trigger
enhanced protection and as such the
accuracy of group size or alternative trigger
determination is of critical importance. Group
size determination may be biased towards
survey type, consequently, survey type will be
recorded and used as a variable to examine
group sizes for any patterns or biases.”

Although the TEMP specifically indicates that
bias in group size data is a key issue that will
be addressed during analysis of group size
data, this issue was NOT addressed in any
manner as part of the recent revisions to
GST'’s included in version 8 of the TEMP.
The revisions to the TEMP are thus in conflict
with the TEMP itself. It should be noted that
the GN requested revision to the groups size
data analysis used to justify increases in the
GST, in-order to address this type of bias
(see letter from GN to AEM dated March 24,
2020). However, AEM refused to undertake
the requested analyses.

The GN recommends that: 1) The GSTs
should revert back to those in TEMP v7;

2) AEM should follow process agreed to
and specified in the TAGs TOR and
commitment GN7(iv) for making revisions
to the GSTs; (3) AEM should work with the
GN and other TAG members to collect
caribou group size data and conduct a
comprehensive analysis guided by the
advice of the TAG of all available data
2007-2020 in-order to render new advice
on revisions of the GSTs in time for the
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2021 spring migration.

GN12

Section
3442,
page 48

The following was added to
TEMP v.8:

‘At the conclusion of the
Expansion Project review, the
NIRB revised Project
Certificate No. 008 Term and
Condition #30 per
Amendment 001 of the
Project Certificate to no
longer specify use of GSTs
(Appendix  A).  Through
adaptive management,
Agnico Eagle is currently
working with the TAG on
alternative monitoring triggers
that protect caribou and
incorporate Inuit
Qaujimajatugangit while
achieving a  sustainable
mining  operation.  Once
finalized, the new thresholds
wil  be described and
included in a future revision of
the TEMP.”

Term and condition 30 does not specify the
use of GST-based triggers. However, it also
does not specify that the use of GST triggers
should be suspended and replaced with
alternative triggers.

The GN is unaware of any discussions with
the TAG regarding alternative monitoring
triggers.

The GN recommends that AEM revise the
statement that the TAG was consulted
regarding alternative monitoring triggers.

GN13

Page 49 -
Range level
monitoring

The following text was added
in TEMP v.8:

“..a study of collared Lorillard
caribou indicated there was
no measurable change in the
duration of spring migration or
the timing of arrival to the
calving range for collared
caribou interacting with the
Haul Road or AWAR (Golder
2019a). This study also found

The study referred to as Golder (2019a) was
a draft analysis that was reviewed by the TAG
and found to have several significant
deficiencies. In their reviews of this draft
analysis, most TAG members indicated that
they did not support the studies conclusions
based on the analysis provided. A revised
version of this document has not been
presented to the TAG for discussion.
Reference to this analysis, as justification for
revisions to the TEMP does not accurately
reflect the views of the TAG, and is
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that the amount of time the | inconsistent with terms and condition 27 of
Haul Road was closed did not | the Project Certificate and the TAG's TOR.
influence how long collared
caribou moved through an 8 | The GN recommends that reference to the
km corridor around the Haul | draft study be removed from the TEMP
Road (Golder 2019a).” and that a revised version of the study be
provided to the TAG for review.

GN14 Section This section was added to | This revision has not been reviewed by the
3.9.1 - | TEMP v.8 TAG. In particular, the TAG has not rendered
Convoy any advice on the section dealing with weekly
Manageme convoys that include mining trucks (which are
nt non-essential vehicles (as defined specifically
in the TEMP). The caribou protection
measures specified in figures 6 to 9 do not
allow mining related vehicles on the closed
roads since they are classified as non-
essential vehicles.

The GN recommends that AEM remove
this new section of the TEMP and consult
with the TAG regarding this addition.
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