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( PROCEEDI NGS COMMENCED AT 9: 03 AM

Openi ng Remar ks

THE CHAI R Good norning, everyone. |
hope you all had a good night's rest.

My nane is Kavig Kalurag. | amthe Chair of the
Nunavut | npact Review Board or NIRB. On behal f of the
Board, | would |ike to wel cone everyone back to Day 6
of the Nunavut | npact Review Board's resuned public
heari ng associated with its assessnent of Baffinland
Iron Mnes Corporation's Phase 2 devel opnent proposal
related to the Mary River Iron Oe Mne Project.

Wel cone to everyone attending in Pond Inlet and
lgaluit and those joining us by Zoomor on the phone.
W will be starting our norning with an openi ng prayer
wi th Jayko Al | ool oo.

Openi ng Prayer
THE CHAI R: Thank you, Jayko All ool oo.

As everyone who has been attending here in Pond
Inlet and in the hub in lIgaluit knows, due to the
COVI D- 19 pandem c, the Nunavut |npact Revi ew Board has
put in place additional procedures for those attending
in person to keep us all safe and in conpliance with
| ocal public health requirenents.

These neasures allow the Board to have 80 people
join us in lqgaluit and 100 people in Pond Inlet. As

you can see, we are all wearing masks inside both
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venues, and the Board has posted all of our enhanced
COVID-19 practices in English and I nuktitut as you
enter the hall, and we require everyone to conply with
these requirenments so that we can ensure we all renmain
safe and heal t hy.

The COVI D-19 pandem c has al so neant that
approxi mately 200 people are joining us -- joining the
proceedi ngs either on Zoom or by phone. W' re grateful
to everyone taking the tine to participate in whatever
pl atformyou' re abl e.

For all parties, no matter where you are, please
wait for me to turn the m crophone over to you as | am
often giving the interpreters tine to finish before our
AV technicians swtch to your feed.

When you speak, please say your name and identify
your organi zation that you will be speaking for, and be
m ndful of our interpreters as you go so that we can
ensure the Board has an accurate record of these
pr oceedi ngs.

Pl ease note that sinultaneous interpretation of
the proceedings is avail abl e throughout these neetings
with interpreters here in Pond Inlet and an additi onal
interpreter is available in Igaluit to assi st
with logistics for the designhated community
representatives.

Recei vers are available fromthe sign-in table at
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each in-person | ocation, and | anguage-specific

i nformati on has been provided for those participating
online in both Pond Inlet and Iqaluit. The receivers
are using the follow ng channels: Channel 0, floor;
Channel 1, English; Channel 2, Inuktitut. |[If you are
at an in-person |ocation and are having troubl e hearing
t he proceedi ngs, please let one of the NIRB staff know,
and they will assist you. Any issues with the online
feed can be communicated to Keith Mrrison.

For those attending in person in Pond Inlet and
lgaluit, there are sign-in sheets at the table as you
cone in. | ask everyone to sign in on these sheets, if
you have not already done so. This will ensure that
Nl RB can provide an accurate record of hearing
participants and allow for adherence to public health
nmeasures. The NIRB is required to gather contact
i nformati on for everyone attending in Iqaluit and Pond
Inlet. This information will only be used for contact
traci ng purposes.

Those participating through the online feed shoul d
have preregistered to receive the information, but if
you did not preregister, please contact Cory Barker to
I ndi cate your participation.

In addition to the video feed for participants on
Zoom the Board is working with the Nunavut | ndependent

Tel evi sion Network to arrange to broadcast the |ive
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feed fromPond Inlet and Igaluit through the Arctic
Co-op and Shaw Direct cable TV and Wagut TV. These
addi ti onal broadcasting neasures are intended to enabl e
comunity menbers to view the technical sessions and
comuni ty roundtable of the public hearing fromtheir
own hone.

As | noted yesterday, there are several nedia
outlets, including CBC, Nunatsiaq News, Canadi an Press,
and other outlets all follow ng these proceedings via
Zoom The Board appreciates the interest and
participation by the nedia covering these proceedi ngs
and extending the proceedi ngs to audi ences within and
out si de Nunavut .

The Board rem nds the nedia and all participants
that the Board is not able to provide specific comrent
on matters before them However, the Board urges al
nedi a and commenters to refrain from maki ng assunpti ons
or assertions about the procedural actions or future
deci si on-maki ng by the Panel that do not reflect the
actual record.

Because the Board is engaged in the
deci si on- maki ng process for the Phase 2 devel opnent
project, the Board and staff wll not provide coments
or answer specific questions on this matter until the
Board's public hearing report is issued publicly. |

rem nd everyone that until the public hearing record
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closes for this file, the Panel has not deci ded
anything in respect of the project. As | said on Day 1
of our proceedings, the Panel is here to |isten, and
parties inplying the Panel has already nade up our mnd
Is untrue and m srepresents the Board' s process.

For the safety and conveni ence of everyone here
with me in Pond Inlet, the washroons are | ocated
outside this roomin the | obby area and exits are
| ocated through the main doors to the | obby and on both
sides of the room However, to exit the room during
breaks, we ask that you use the main | obby entryway.

In lqgaluit, NIRB staff will give you information about
t he washroons and energency exits at your |ocation.

Thr oughout these proceedings, | will be chairing
the neetings fromthe hall here in Pond Inlet. To ny
left is Catherine Emrick, and to nmy right is Mdel ei ne
Qunmuatug. We are the three-nenber Panel responsible
for decision-making in respect of the Phase 2
devel opnment proj ect.

The Panel is supported in Pond Inlet, lIgaluit, and
on the phone by several nenbers of the Board staff and
our legal counsel. 1In the interest of tine, | won't
reintroduce themto you, but if you need assistance,
pl ease | ook for the people with the NI RB badges, and
they' Il help you out.

Before we turn to the questioning of Baffinland
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With respect to the marine environnent, recognizing
that at the conclusion of our proceedings today we are
hal fway through our 12 days together and that we are
behi nd schedul e, parties have requested the Panel
provi de additional gui dance as to how the remai ning
seven days of our hearing tinme will unfold.

Firstly, the Board has asked Baffinland to present
shortened versions of their remaining two presentations
back-t o-back so that intervenors can ask questions
about both presentations when their tinme cones.

Secondly, as the Board has done previously, we'll
be groupi ng several of the presentations by intervenors
who are reqgqulatory authorities together for nore
efficient questioning.

Thirdly, for intervenors who have outstandi ng
questions to Baffinland associated with the
presentations up to the marine environnment, to ensure
we get your questions on the record, intervenors wll
be able to file those questions in witing wth the
Board and Baffinland either as an exhibit before the
I ntervenor presents or if the intervenor would like to
wait until after the community roundtable concludes to
hear whet her their questions have already been asked by
comunity nmenbers. The intervenor can file their
out st andi ng questions along with their closing

statenents on February 15, 2021
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Wil e the Board recognizes that at all intervenors
prefer to raise their questions in spoken formduring
the technical sessions at the public hearing, the Board
is conmtted to all voices being heard by the Board,

i ncludi ng the questions, comments, and know edge t hat

Wi Il be shared with the Board by the conmunity
menbers -- conmunity and nmenbers of the public during
the upcom ng community roundtable that will begi n next
week.

Lastly, we have been asked by several parties to
consi der extending the public hearing by a couple of
days or to sit on Sundays. The Board has now confirned
this is not possible logistically and recogni zing the
exceptional efforts of all participants but
particularly our Elders, interpreters, and AV
technicians who are already sitting for very | ong days
and evenings. Tonmorrow will be our day of rest. To
thank our interpreters, I would just like to give a
round of applause to thank you for your efforts.

We are | ooking forward to the continuation of
productive di scussi ons ahead.

As | indicated yesterday, the last three
presentations by Baffinland are topics that were not
presented during the public hearing proceedings in
Novenber 2019. As a result, the Board is not putting a

limt on the questions that intervenors may ask.
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And now | return to questions fromthe intervenors
inrelation to the unresolved technical issues arising
fromthe mari ne environnment presentation. Starting
where we left off yesterday, the Hanml et of Pond Inlet,
Frank Tester.

Ham et of Pond Inlet Questions Baffinland Iron M nes
Cor porati on

MR. TESTER: Thank you, Madam Chair, Frank
Tester, technical advisor, Ham et of Pond Inlet.

As | recall, | had asked a question yesterday, and

havi ng asked the question, the proceedi ngs ended, and
it was now over to Baffinland to address the question
that | had asked.
THE CHAI R Yes. | hope you rested well,
Frank. | think you asked a question that many parties
were wanting to ask but didn't ask, about when we were
going to rest for the night.

But before we go to Baffinland for their response
to your question, can you please restate your question
so that participants who are in attendance can hear.

MR. TESTER Thank you, Madam Chair.

My question was based on the discussion that we've
had to date around the mari ne environnent and questions
and coments previously made. | suggested that it
| ooks like we are in what | call "nuddy waters",

nmeani ng that there is a lot of uncertainty associ ated
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with the research that's been done and concl usi ons that
may have been drawn.

My question was: Gven that reality and given the
rating that Baffinland has assigned to the potenti al
effects on marine mammual s, rather than rating this as
insignificant, would it be -- not be nore appropriate
to assign a rating of uncertain or indeterm nate or the
equi val ent thereof? Thank you, Madam Chair.

THE CHAl R Baf fi nl and.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.

"Il ask Lou Kanmermans to respond, please, Madam
Chair. Thank you.

THE CHAl R Lou Kamer mans.
MR, KANMERMANS: Lou Kamer mans, Baffi nl and.
Thank you, Madam Chair.

So our approach to the effects assessnent and
assessnent of residual effects was provided in the
envi ronnmental inpact statenent guidelines for the
original project, and it remained the guidance with
respect to certainty. It remained the sane for the
Phase 2 environnental inpact statenent. W outline
this in our environnmental inpact statenent for Phase 2
reattachi ng our nethodol ogy fromthe original
assessnment, which was in Volune I1I.

To sumthis up, the Board requires the discussion

of uncertainty in relation to our effects assessnents,
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and our approach in the Phase 2 environnental inpact
statenent was to include sections that discussed
uncertainty. Also, if an effects prediction showed
that we could have a potentially significant effect, we
gave a certainty rating.

So to use the marine wldlife assessnent as an
exanpl e, Section 3 discussed uncertainty related to the
assessnent, but because we had not predicted any
potentially significant effects, there were no ratings
provided. That did not nean we did not discuss
certainty. That is there. That discussion has al ways
been there since our subm ssion of the inpact statenent
in Cctober 2018.

That di scussi on acknow edges the conpl ex
environment we're working in, but it also acknow edges
the mtigations we've put forward to nanage any
potential effects, and it considers a strong nonitoring
we already carry out and propose to expand should
Phase 2 be approved.

That is how you deal wth uncertainty in a
predictive exercise |ike an environnmental assessnent.
There is nothing we could have done in our assessnent
to provide any nore certainty. W fulfilled every
request of us throughout the review process to provide
nmore information in areas where intervenors felt there

was uncertainty. W have also continued to make
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commtnents to increased nonitoring and additiona
mtigations. So we stand by our effects assessnent and
its conclusions as well our treatnent of the concept of
uncertainty.

And just before Christmas, we provided an update
on this on Decenber 18th to be submtted, a
signi ficance neno, at the request of the Nunavut | npact
Revi ew Board com ng out of the prehearing conference,
and this nmeno outlines the rationale for our original
conclusions, all of the work we've done throughout the
revi ew process to support those concl usi ons based on
di scussi ons and requests fromintervenors, and the
mtigations and nonitoring prograns we have in place to

nove forward shoul d Phase 2 be approved. Thank you.

THE CHAI R Ham et of Pond Inlet, Frank
Tester.
MR. TESTER: Thank you, Madam Chair. |

just want to point out that we have no eval uation yet
of the mtigation neasures, and so, at this point, we
remain uncertain as to their effectiveness.

| want to follow up on the question that | just
asked, and ny question is really for Baffinland narine
scientists. Uncertainty is sonething that all
scientists have to deal with, and | include nyself in
that. Wat has interested ne is the psychol ogy of

dealing with uncertainty in situations where certainty
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IS an expected, desired, or advantageous outcone of how
one handl es researched data, and |'mcurrently dealing
with this in relationship to work I'mdoing with
nmessaging for a public health officer dealing with
Covl D 19.

Let ne franme ny question by quoting from a paper
fromthe Journal of Environnmental Managenent witten by
Davidson, et al., and it's entitled: (as read)

The Rol e of Uncertainty and Subjective

I nfl uences on Consequence Assessnent By

Aquati c Biosecurity Experts.

This was a study that involved 84 Canadi an, Anerican,

and Australian scientists. So I'll just quote briefly
fromit to set the -- the --

THE CHAI R Frank, can you --

MR. TESTER -- background for ny --

THE CHAI R -- pause --

MR. TESTER: -- question.

THE CHAI R: -- pl ease.

NI RB, |egal counsel.
M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, | egal counsel for the Nunavut | npact
Revi ew Boar d.

M. Tester, you have not been affirnmed yet. Are
we to take it that this is evidence that you are now

reading into the record? |If so, we ask that you wait
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until you have been affirned.

MR. TESTER This is not evidence. |It's
just background. It sets the context for the question
that | wish to ask. |I'mnot submtting this or

indicating at this tinme that this is evidence.

THE CHAI R You may proceed.
MR. TESTER: The -- the quote is this:
(as read)

To understand how uncertainty may affect
expert decision-nmaking, they explored -- we
explored the presence and effects of
uncertainty on consequence assessnent for
scientists and nmanagers. Deci si on-maki ng
under risk is influenced by a variety of
val ues, attitudes, norns, and biases. Both
scientists and nmanagers assi gned | ower
consequence when faced with know edge gaps
and other forms of uncertainty. This aligns
with an [quote] innocent until proven guilty
approach as opposed to a gquilty until proven
I nnocent or precautionary approach.
My question is addressed to Baffinland' s marine
scientists. Do you feel that the results of this
research, that is, the research that we've been
di scussing -- sorry, the research that | just quoted --

may have rel evance to the consequence assessnent
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associated wth the work you have done on nmari ne
mammal s, particularly the relationship between shi pping
and effects on narwhal ?
THE CHAI R: Baf fi nl and.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.
|"mgoing to ask Patrick Abgrall to respond, but
before | do, I'd like to just provide a clarification
to an inaccurate statenent that was made by M. Tester.
We do, in fact, understand how the mtigation
nmeasures that we've put in place are working. W have
now had two full years where we have inpl enented
transit restrictions in heavier ice conditions. W
have tested noise levels relative to the 9-knot speed
limt. W've tested how narwhal respond to travelling
at the speed limts we've set. W've increased our
tracking and conpliance of our own mtigation neasures.
And summaries of this have been filed with the Board
and are available to intervenors for their reference.
For those who do wsh to | ook at the nost recent
information, we filed on May 26th in Baffinland' s

responses to the 2019 annual report comments in

Sept enber of 2020. Thank you. |1'll now pass to
Patri ck.

THE CHAI R Patrick Abgrall.

MR ABGRALL: Patrick Abgrall, Col der

Associ ates for Baffinl and.
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To continue on what Megan was saying in terns of
the mtigation neasures that were put in place, it's
i nportant to confirmthat those mtigation nmeasures are
i nformed by our very extensive nonitoring program and
that these nonitoring prograns are infornmed by Inuit
know edge.

It's also inportant to confirmand state that the
uncertainty that exists is limted based on the
conservati veness of the assessnent nethodol ogy that we
used and the assunptions used in the program So while
we recognize that there is uncertainty inherent in any
assessnent, the data that we have collected through our
nonitoring prograns that is infornmed by Inuit know edge
speaks for itself and especially in terns of the inpact
on narwhal as we've denonstrated in the presentation
and through the videos that this -- these inpacts are

short in duration and localized in area. Thank you.

THE CHAI R Ham et of Pond Inlet, Frank
Tester.
MR. TESTER: Thank you, Madam Chair. That

doesn't answer ny question. The hamet will deal with
this in a further subm ssion to the Board.

My next question is this -- and the hamet's
interest in this topic is related to food security.
Seal s are the nost inportant source of food for

Mttimatalingmut. This is evident from any
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conversation about food security in the comunity, wth
char, and then narwhal in the absence of caribou neat
taki ng second and third pl ace.

What we have is a detailed study of the inpact of
shi ppi ng on narwhal. Wat we don't have is a detailed
study going into this NIRB process and with the Board
having to nmake a reconmendation that is in any way
conparable to information on the potential inpact of
shi ppi ng on narwhal .

G ven the clained inportance given by Baffinland
to Inuit Qaujinmaj atugangit, |Q studies that have been
detailed for us, and an excellent consultation process,
howis it that the nost inportant source of food for
Mttimatal i ngmut have -- has not been studied in
relationship to shipping effects? Wen it conmes to
food security, the NNRB is going into its deliberations
with an enpty plate. Wy do we -- ny question was:

Wiy do we not have a detailed study of the inpact of

shi pping on seal given its inportance?

THE CHAI R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffinl and.
"Il ask Patrick Abgrall to respond. Thank you.

THE CHAI R Patrick Abgrall.

MR. ABGRALL: Patrick Abgrall, Col der

Associ ates for Baffinl and.

Thank you for the question. | would just like to
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nention that sone of the questions that you were asking
towards seal nonitoring was brought up by QA the
Q kigtani Inuit Association, and Jeff Hi gdon, and in
response to increased lnuit concern, there is an
increase in seal nonitoring being inplenented. It is
i nportant to understand that the nonitoring prograns to
date have focused on the concl usions of the inpact
assessnent and that the inpact assessnent on seal was
deened to be of | ow magnitude with a high certainty,
which is what resulted in enhanced nonitoring for
nar whal which was a hi gher concern to the conmunity at
that tine.

W are understanding fromthe conmunity the
I nportance of seal nonitoring and had been including it
and recording it to our aerial surveys in ternms of seal
| ocations and with the ship-based observer program and
it's also inportant to indicate that as part of the
consultations that Baffinland has had, that we are
avoi ding seals wth the spring shoul der season as

i ndi cated through Inuit concerns. Thank you.

THE CHAI R: Ham et of Pond Inlet, Frank
Tester.
MR TESTER: Thank you, Madam Chair, and

t hank you for that answer.
Hunters and others in the hanmlet are also greatly

concerned about the inpacts of icebreaking on both seal
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and narwhal. |In your presentation, we noticed a | ack
of information about the relationship between killer
whal es and narwhal in relation to icebreaking --

( AUDI O FEED LOST)

THE CHAI R Frank Tester, your audi o cut
out .
MR. TESTER: Sorry, Madam Chair. |'Il

start the question again.

Hunters and others in the hanml et are also greatly
concerned about the inpacts of icebreaking on seal and
narwhal . In your presentation, we noticed a |ack of
I nformati on about the relationship between narwhal and
killer whales in relationship to icebreaking and
potential inpacts on narwhal.

Nar whal are known to keep regular mgration routes
and timng. They stay where there is still ice so that
they can be protected fromtheir predators, primarily
killer whales, and research has shown that killer
whal es avoid heavy sea ice. So as their novenents are
dependent on ice conditions, wth nore breaks of the
pack ice from shi pping, what are the possibilities that
killer whales mght be able to nove nore freely and nay
be able to access narwhal calving grounds in MIne
Inlet earlier in the season?

THE CHAI R Baf fi nl and.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
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| wll pass to Phil Rouget, but | just wanted to
provide a quick sunmary fromthe | ast response and to
confirmand clarify that an assessnent to seal s has
been provided. Both the Technical Supporting Docunent
Nunber 24 and the icebreaking assessnent have | ooked at
potential effects to seals. 1n both of these, the
confidence and the concl usions of the assessnent remain
hi gh because our shipping season i s not overl appi ng
with sensitive key periods -- or, sorry, sensitive key
stages for seals.

Wth that, | wll pass to Phil Rouget. Thank you.
THE CHAI R Phi | Rouget.

MR, ROUGET: Phil Rouget, Gol der Associ ates
for Baffinland.

The effects of icebreaking on the accel eration of
sea i ce breakout was fully assessed in the marine
effects assessnment. The results of that assessnent for
that icebreaking during the early shipping season woul d
not appreciably accelerate the rate of decay or
breakout of the ice during the breakout season.

Baffinland is commtted to not enter the ice prior
toinitial fracturing of the sea ice. Therefore,
there's no overall appreciation or -- of speedup or
acceleration of sea ice breakout. As a result, we are
confident that there will not be an opportunity for

orcas or killer whales to conme into the regional study
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area at an earlier tinme than nornal, and, therefore, we
expect no difference on the overall inpact of predation
in the regional study area on narwhal relative to

shi ppi ng. Thank you.

THE CHAI R: Ham et of Pond Inlet, Frank
Tester.
MR. TESTER: Thank you, Madam Chair. |

sinply want to note the continued use of conditional
| anguage in answering questions |like the one that |
j ust asked.

Wth regard to Slide 54, popul ation estinmates for
narwhal s at a 95 percent confidence interval. | want
to refer to a paper by Taylor, et al., "Lessons From
Monitoring Trends in Abundance of Marine Manmal s".

It's a paper that you may be famliar wth.

The ham et draws attention to the very, very |arge
range associated with data coll ected using aeri al
surveys. The review paper to which | just referred
exam ned the ability of scientists to nonitor trends in
mar i ne mammal abundance usi ng aerial nethods and found
that for marine mammal s |ike | arge whal es, dol phins,
and porpoises, a critical decline in population could
not be detected 72 to 90 percent of the tine.

Wth this in mnd and | ooking at the range
estimates in Slide 54, what are we to nake of the

| i keli hood of Baffinland s survey nethod picking up on
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a serious problembefore it is too |ate?
THE CHAI R Baf fi nl and.
M5. LORD HOYLE: Megan Lor d- Hoyl e.

"1l ask Phil Rouget to respond. Thank you.
THE CHAI R Phi | Rouget.

MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associates for Baffinl and.

| think what's inportant to renenber here is that
aerial surveys are the best nethod we have for
estimating mari ne mamal abundance. So | woul d
di sagree with the comment fromthe intervenor at the
start insinuating that the program| acks the -- the
statistical power to detect the change.

Aerial surveys are one of the best and nost
statistically robust nmethods for estinmating absol ute
abundance of mari ne mamral popul ation. They are
considered the scientific standard for this purpose and
used by the entire scientific comrunity and gover nnent
for the purpose of informng stock assessnent, stock
managenent, and environnental inpact assessnent.

They're the only tool used by Fisheries and Cceans
to estimate mari ne manmal popul ati on abundance
t hroughout the entire Arctic and to inform hunting
quotas to neet their mandate of ensuring popul ation
integrity.

Wth respect to statistical power, we acknow edge
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that visual -based aerial surveys are traditionally
associated with high variability. However, every
survey has uncertainty, and this is addressed
appropriately by disclosing the uncertainty in your
survey results by presenting the range of

your confidence intervals for the abundance estimates
and by review ng your aerial survey results in concert
with findings fromyour other conplinentary marine
noni t ori ng program

Further, it is critical to clarify that our 2019
and 2020 aeri al survey prograns were designed in a way
to inprove survey precision. That is to say, |ower the
| evel of variability. This is achieved a couple of
ways; first, by maxim zing the use of high resolution
digital imgery in areas of high aninmal density to
provide a true count of animals in your survey area as
opposed to an estimate of aninals over a w der area;
secondly, by running multiple surveys per season and
selecting the ones with the nost optimal survey
conditions and data quality.

This is what we did. This is what was
acconplished, and, as a result, the precision went up
and, therefore, represent a very reliable estimte for
the stock in those years. Thank you. [1'Ill pass it
back to Lou. Thank you.

THE CHAI R Lou Kamer mans.
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MR, KANMERMANS: Lou Kanmer mans, Baffi nl and.
Thank you, Madam Chair.

Just to add to Phil's response, | think it's
i mportant to highlight what we've provided in our
revi sed draft adaptive managenent plan, which shows
that we won't be relying on any single line of
evi dence, and that we'll, in fact, be taking a broader
approach to this with the expanded role for the
Q kigtani Inuit Association and the inplenentation of
that plan and in the inplenentation of the culture,
resource, and |and-use nonitoring program

That nonitoring programw || include
Inuit-specific indicators and threshol ds of acceptable
change and wll link to the predefined responses in our
managenent plans. To give an exanple of how this could
wor k, we can use an instance that's already occurred.

In 2018 when Baffinland s shore-based nonitoring
program was suspended and run froma vessel and it was
not found to produce the data we needed, we were told
by the Haml et of Pond Inlet and community nenbers that
they were seeing a very | ow abundance of narwhal. W
did not have the supporting data, but that did not stop
us fromacting. The follow ng year, we inplenented
aerial survey prograns to investigate the occurrence to
determ ne where the narwhal may have gone, but we al so

i npl enent ed operational mtigations.
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We began transit restrictions when shipping
through ice, and we inplenented the setback fromthe
floe edge. All of these reduced potential noise
di sturbance to narwhal and were within our power to do
wi t hout know ng precisely what had caused the effect
that was seen by the Ham et of Pond Inlet in 2018 on
t he presence of narwhal

Wat er nonitoring prograns found through aeri al
surveys in 2019 was that narwhal abundance did return
to levels that had been denonstrated before through
previ ous surveys, and that's al so denonstrated in the
harvesting nunbers that were al so presented in our
presentation. So this is a good exanple of a system
that is just being formalized through the devel opnent
of the culture, resource, and | and-use assessnent -- or
noni tori ng program and how adaptive managenent woul d be

i npl emented as a result of the outcones of that plan.

Thank you.

THE CHAI R: Ham et of Pond Inlet, Frank
Tester.

MR. TESTER: Thank you, Madam Chair, and
t hank you for those answers. | sinply want to note

that increased certainty is certainly not reflected in
the confidence intervals that we were presented wth.
And having foll owed aerial surveys since the late

1970s when | chaired the Polar Gas pipeline inquiry, |
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note that just because aerial surveys are the only

nmet hod that we currently have for surveyi ng popul ati ons
doesn't nean that this is a good nethod. [It's just
that it's the only one that we have, and we haven't yet
identified anything that's better, and it is well

known -- and the literature confirns this -- that
surveying marine manmal s by air is sonething that

I nvolves a great deal of uncertainty and is very
problematic as a nmethod, and their literature nmakes
that absolutely clear.

Yesterday Baffinland stated in response to the
experiences that Mses was relaying and his concerns
about using the thickness of blubber as an indicator,
that it was inpossible to associ ate bl ubber thickness
with a single anthropogenic or human effect. You cited
climate change and effects on ice cover, food
availability in the Davis and Baffin straits,
et cetera, as possible and alternative explanations for
what was happening with the thickness of bl ubber.

My question is this: Howis it that attenpting to
count narwhal fromthe air as -- and using that as an
i ndicator is any different than using the thickness of
bl ubber? What concl usions can you derive from an
aerial survey about the inpact that shipping is having
on narwhal populations? Are there not a long list of

consi derations that could be affecting popul ation
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nunbers of which shipping may only be one? 1In other
wor ds, how i s population -- how are popul ati on nunbers
any different from bl ubber thickness as an indicator?
Are they not both inmportant but different indicators of
sonething, if only they knew what it was, that's going
on? The -- the ham et fails to understand Baffinland' s
logic in this regard.

THE CHAI R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

| -- I don't think I heard a question but rather a
statenent. Either way, Madam Chair, 1'll ask Phi
Rouget to explain our different nonitoring
nmet hodol ogi es and t he purpose of the surveys for
clarification. Thank you.

THE CHAI R Phi | Rouget.
MR, ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ at es.

"Il start off by responding to Frank's initia
statenment in that aerial surveys do not have the power
to detect change. As | had flagged in ny previous
response, we have achi eved high accuracy in our nost
recent aerial survey estimates. | would encourage the
I ntervenor to review the power analysis results that
are presented in the aerial survey report submtted in
20109.

It clearly indicates that we have the power, over
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90 percent power, to detect a 20 percent drop -- up to
a 20 percent drop in the narwhal popul ation over a
consecutive period of two years based on a | evel of
accuracy that we achieved in the surveys we conpl et ed.
So to suggest that aerial surveys do not have the power
to detect change in the population is incorrect.

Second, there were about seven questions in there,
so I'lIl summarize generally our stance on the topic
presented by the intervenor. Madam Chair, please
provi de ne 30 seconds to address mny co-presenters.
Thank you.

Thank you, Madam Chair. Phil Rouget, ol der
Associ at es.

Qur approach to selecting indicators and
t hreshol ds i n associ ated response actions for the
mari ne mamal nonitoring prograns are designed
specifically to detect for project effects at nultiple
| evel s. We have | ow|evel, noderate-level, and
hi gh-1evel indicators which allow us to track whet her
there's changes occurring in the narwhal popul ation as
a whole fromproject effects in conbination with other
effects, but we also have nore refined indicators and
thresholds that allow us to track potential changes in
nar whal behavi our and by extensi on narwhal popul ation
that are specific to the project; that is to say,

proj ect derived.
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We | ook at nultiple different response vari abl es
rel ated to behavi oural disturbance specific to
shipping. This allows us to tell if we are having an
i npact on aninals at the project level. At a higher
| evel , we track changes in reproductive output of
narwhal as well as potential changes in the stock size,
as previously nentioned, to also give us an idea on the
heal th of the population that could be attributable to
the project in conmbination with other cunul ative
effects. That paints a picture of how narwhal are
doing in the ecosystem when we see changes.

At the reproductive or stock level we're able to
cross-reference to our nore specific studies |ooking at
behavi our and determ ne whether that's project-driven
or not. W feel this is an adequate approach to
characterizing project effects and dissecting themfrom
pressures ongoing on the aninmals from ot her sources.

We do not feel that we need additional indicators.
Thank you.

THE CHAI R: Ham et of Pond Inlet, Frank
Tester. Before you proceed with your next question,
I"'mgoing to rem nd you you are not under oath. So if
you' re presenting evidence, it should be done after
you' ve been affirned.

MR TESTER: Thank you, Madam Chair. | --
t hank you, Madam Chair. | understand that, and I
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respect that. [I'Il, in the interest of tine, |eave
this issue for now and expect that Fisheries and Cceans
Canada will pursue it further.

My | ast question is this -- and this is a
hypot hesis for which the Ham et is seeking Baffinland' s
opi ni on, that narwhal entering Eclipse Sound w t hout
t he presence of obvi ous human-induced interference,
shipping in this case, are depending on energy reserves
built up fromw nter feeding, and, incidentally,
hunters are not reporting that narwhal entering the
sound are skinnier than usual. Their observations are
on narwhal hunted later in the season.

The hypothesis is this: that they feed less in
the summer than in the wnter, and they draw down on
their energy reserves. Normally they have enough
reserves upon leaving to nmake it back to winter feeding
grounds. Under nornmal conditions, they are at a
manageabl e margin in terns of energy budget.

The introduction of an elenent in shipping my be
just enough in terns of extra demands on energy
reserves to place narwhal at risk. That is at or over
aline in terns of thickness of body fat that puts them

at risk wwth regard to norbidity and nortality.

THE CHAI R Frank, if you can --
MR. TESTER: And furthernore --
THE CHAI R -- pl ease pause.
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MR TESTER: Thank you, Madam Chair.
THE CHAI R Nl RB | egal counsel.
MS. MEADOWS: Thank you, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

It's very difficult to see how that is not
evi dence. So, M. Tester, | understand that you
believe this to be background to your questions, but if
It's not evidence, it's very difficult for Baffinland
to reply to assertions, summations, background that is
not in evidence before the Board.

If you are referencing your coments and your
witten coments that have al ready been provided, that
is one thing. |If that is the case, then you can be
much briefer in your sunmmary of this. |If that is not
the case and this is not evidence that's before the
Board, pl ease keep your background nuch nore genera
and your questions nuch nore focused.

The second thing is, the interpreters are having a
great deal of difficulty keeping up with this highly

techni cal evidence. Thank you, Madam Chair.

THE CHAI R: Ham et of Pond Inlet, Frank
Tester.
MR TESTER | thank you for that. | am

very conscious of the difficulty that interpreters may

have in keeping up with this, and |I've been doi ng ny
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best. 1'Il try and do better.

Madam Chair, this is, in fact -- this has been
submtted as evidence and is found in a report that the
ham et has already submtted and is registered with the
Nunavut | npact Review Board. |'msinply summarizing as
briefly as possible sonething that has been -- already
been submitted. So having said that, 1'Il -- "Il just
retrace ny steps a bit and -- given that there's been a
break in the flow of |ogic here.

What we're saying is -- and this has been
di scussed with Inuit in Pond Inlet -- that the
I ntroduction of shipping adds another elenent to the
envi ronnment, whi ch nmakes demands on the energy | evels
and affects the body fat of narwhal and that this may
be just enough in terns of the extra denand on the
energy that narwhal are using to put themat risk.

That is at -- it is at or over the line in terns of the
t hi ckness of body fat and puts themat risk with regard
to norbidity and nortality.

And, furthernore, given what we don't know, the
i ntroduction of a sudden increase in ship traffic,
which is what woul d happen wth Phase 2, could push
narwhal over the line, resulting in a dramatic coll apse
i n popul ation rem ni scent of the collapse of the cod
fishery, for exanple, in Newfoundland. This is a

hypot hesis. This is sonething that |'ve discussed with
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[nuit in Pond Inlet.

Do you have -- the question is this: Do you have
any reason to believe that this is in no way a
possibility with the introduction of Phase 2? Thank
you, Madam Chair.
THE CHAI R Baf fi nl and.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

"1l ask Lou Kanmermans to respond. Thank you.
THE CHAl R Lou Kaner mans.
MR. KAMERMANS: Lou Kanermans, Baffinl and.
Thank you, Madam Chair.

| think it is a significant overstatenent to put
on the record to say that what Baffinland has proposed
could lead to sonething as devastating as the coll apse
of the cod fishery. | think that is pure hyperbol e.

We understand the concern that people would have
shifting fromour operation size nowto what's been
proposed under Phase 2. What you're proposing is not
consistent with any of the assessnents we've put
forward in any of the supporting information to our
responses to intervenors who have rai sed concerns with
respect to the potential effects on narwhal.

We understand the Hanml et of Pond Inlet has put
forward conditions for support with respect to the
Phase 2 proposal, and we respect those conditions and

the notives behind them Yesterday we put on the

Dicta Court Reporting Inc.
403-531-0590




1065

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

record our response to the Ham et of Pond Inlet to
address this concern despite the fact that we do stand
by our assessnments and our concl usions.

Regar dl ess, we have offered to sinulate an
I ncrease in shipping that would avoid seeing the
project go froman upward limt of 83 vessels in a
season to 176. This would see increases in vessels 30
at atinme for two years in a rowto allow sufficient
nmonitoring to provide an understanding of the effects
that may be occurring before that vessel limt is
I ncreased again.

So that's sonething we're | ooking forward to
hearing fromthe Ham et of Pond Inlet on in terns of
their acceptability of that proposal, but | believe

t hat addresses the uncertainty that you're speaking to,

Frank -- the intervenor. M apologies. Thank you.
THE CHAI R Ham et of Pond Inlet, Frank
Tester.

MR. TESTER Thank you, Madam Chair. The

ham et in concert wwth QA will be getting back to
Baffinland with regard to what has just been nentioned.
That wi |l conclude our questions, and we'l| deal
wth these matters further -- in further subm ssions to
NI RB, but expect that -- in particular Fisheries and
Cceans wll pick up sone of these thenmes in their

qguestions. Thank you, Madam Chair.
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THE CHAI R Ckay. We'll take those as
deferred questions for Fisheries and Cceans Canada as
wel | .

Before we proceed, let's take a 15-m nute break.

( ADJ OURNVENT)

THE CHAI R Wl cone back, everyone.

Bef ore we conti nue questions to the proponent, N RB

| egal counsel .

Directional Update by Nunavut | npact Review Board Lega
Counsel

V5. MEADOWS: Thank you, Madam Chair

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, there have been a nunber of questions
rai sed over the |ast few days with respect to
additional notions that parties may be wishing to bring
inrelation to procedural direction that has been
I ssued by the Board during these hearings.

Madam Chair, to be able to di scuss how t hose
noti ons nmay be presented to the Board, the Board w ||
be convening a tel econference at 12:30 Eastern tine
anongst the registered intervenors and the proponent
and nysel f.

This tel econference will be -- the details wll be
provided to | egal counsel if a party is represented,

or, if not represented, to their designated
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representative, whoever -- either their technical
advi sor or their spokesperson.

In the Igqaluit hub, registered intervenors are
asked to see the Board staff to get the call-in
details. In the Pond Inlet hub, registered intervenors
are invited to cone and see Karen Costello, and for
those intervenors whose representatives are on the

phone or attending by Zoom please enmail ne,

t readows @eadowsl aw. ca, and | will provide you with
those call-in details.

The discussions wll be focused solely on how
regi stered intervenors may bring -- and the proponent

may bring these procedural notions before the Board,
and so the Board will not be present and decisions wl|
not be mnade.

In addition, there will be consecutive
interpretation available in the Igaluit hub for any
parties who require interpretation during the
t el econf erence.

Thank you, Madam Chair. Those are ny procedural
matters.

THE CHAI R Continuing with questions to
the proponent, are there any questions from
Mttimatalik people? Kaujak Komangapi k.

Kauj ak Komangapi k (El der) Questions Baffinland Iron

M nes Cor poration
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M5. KOVANGAPI K: My nanme is Kauj ak Komangapi k,

resi dent of Pond Inlet.

Il wll be asking a question, and | apologize -- if
| am del ayi ng anything, | apol ogi ze bef orehand.

Madam Chair, ny question is: On Novenber -- it
says the final shipping season will be Novenber 15 when
Baf fi nl and's ships make their last trip. That will be
my question. WII -- have you carefully -- has

Baf fi nl and carefully reviewed the fact that

Novenber 15th will be the final trip for shipping ore,
and | wonder if the people of Pond Inlet are fully
aware of that, or has organi zati ons been inforned about
that? | want clarification on that. And | -- | wll
explain the rationale behind ny question.

As residents of Pond Inlet, we have hunters who
are our children and grandchildren who wants to go out
seal hunting, especially for seal hunting. It appears
that it would be a safety issue. As lnuit, we rely on
seal for our diet. Wen -- during the shoul der season
when the ice first formin Pond Inlet, our hunters, our
grandchil dren and children, start hunting for seal as
soon as the ice forns, and the ice conditions are
different. Sone of themare thinner; sone of them are
t hi cker.

Qur Elders -- one of our Elders hunters tried to

deter young people only to go out seal hunting once the
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iceis fully thick. Sone of themdo |isten, but we, as
Inuit, do not always listen to our Elders. And even
t hough the El ders di scourage hunters to wait for it --
wait a bit |onger because the ice conditions are too
dangerous. Have you carefully | ooked at this and
i nformed the people of Pond Inlet about the | ast
shi ppi ng date? The reason being, this past fall when
the ice first forned, there were two incidences where
two snowmobi |l es went through the ice. |t appears that
it's going to be a safety issue if the last iron ore
carrier ends on Novenber 15th because the ship track
wi Il |eave behind thin ice, and once spring arrives and
the leads start to form then there will be |eads al
the way fromthe floe edge all the way up to M I ne
Infet. So it appears that | eads would be formed that
seemto be very dangerous for hunters, so | wl|
explain the rational e behind ny question.

| was raised in Arctic Bay, and there was --
Nani sivik mnes were in operation. There used to be
I cebreaking ships carrying materials. And during the
springtinme -- and the ice was starting to thaw and
narwhal were mgrating, and the people of Arctic Bay
went narwhal hunting in the springtine, and sone of
them were caught in ice drifts and float away, and
sonetines they lost their hunting equipnent, so |I'm

trying to say this in a factual fashion.
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And al so, the hunters fromArctic Bay, Mses
Koonoo is in lgaluit and al so A ayuk Nagitarvik, they
probably renenber that. So | just want to nane them
for reference purposes.

My question is: Novenber 14, have you fully
i nformed the people of Pond Inlet? Thank you, Madam
Chair.

THE CHAI R Before we go to Baffinland for
a response, that's also a topic that the other

regi stered intervenors could provide a response to when
they provide their interventions. Baffinland.

M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

"1l ask Lou Kanermans to provide a response.

Thank you.
THE CHAI R Lou Kamer mans.
MR KANMERMANS: Lou Kanmer mans, Baffi nl and.

Thank you, Madam Chair, and thank you for sharing that
I nf or mati on.

| want to say to begin, the Novenber 15th date was
al ways provided to give an idea of when we could ship
until, but what we're proposing will always determ ne
the I ength of our shipping season wll be the ice
conditions. So we've commtted not to break through
| and-fast ice, so once -- once the ice has forned in
Eclipse Sound or MIne Inlet and attached to the

shoreline and it's continuous, and it's the ice that
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can be used safely by the comunity, that -- we would
not ship through that. And so that's a big difference
bet ween what we're proposing and what was seen at
Nani si vi k.

Nani si vi k i nvol ved sone wi nter shipping where the
vessel s went through | and-fast ice, and when they go
through that ice they do | eave those tracks, and
because the ice is attached to both shores, there's
nowhere for that ice to go so you wind up with that --
that track. So that's not what you would see wi th what
we' re proposi ng.

Thr oughout the review we've di scussed how we woul d
end the season and different concerns have been brought
to us. And so what we're proposing is that in addition
to not shipping through | and-fast ice, that each year
we'll plan to end the season by Cctober 31st, that all
the planning we do for each shipping season will be to
have a season that ends by October 31st, unless
| and-fast ice appears sooner than that. Then we would
not go until the 31st. W'd be limted by the ice
condi ti ons.

So this is to give the conmmunity a sense of
certainty that, you know, in Novenber we would not be
pl anning to ship every year.

| want to be clear, though, we do want to be able

to ship past October 31st if the ice conditions allow
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for it. So if no land-fast ice has appeared and it's
still nmobile -- it's not shore-to-shore ice -- and if
we have experienced sone downtine that wasn't
anticipated at MIne Port where we weren't able to get
all of our vessels out by the 31st, even though we

pl anned for it.

And so any shipping in that period would be
communi cated to the Mttimatali k Hunters and Trappers
Organi zation and to the community nore broadly through
our shi pping nonitors that work in the community to
communi cate what we're doing.

One of the nost inportant things we do each year
around our shipping season is we have neetings with
both the Ham et of Pond Inlet and the Mttimatalik
Hunters and Trappers Organi zation, and this is so that
we can clearly describe what our plans are for the
season, when we plan to start shipping, when we plan to
end shi pping, and what we expect or plan to inplenent
in terns of the mtigation neasures we've tal ked about.
So transit restrictions, for instance, that reduce the
anount of potential noise disturbance to narwhal as

they're coming in to Eclipse Sound and MIne Inlet.

So those neetings wll be inportant because
they' Il help us comrunicate better with the community
every single year. W'Il| always be working together to

provi de a better understandi ng of what our shi pping
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activities are going to look like, and so that they're
happeni ng and that they're not going to interfere with
the Haml et of Pond Inlet and the community's use of the
ice. That's -- we want to try to avoid that. And, of
course, the safety of everyone -- everyone in Pond Inlet
and our vessels is always a top priority.

And just one last thing. You nentioned the
nar whal and endi ng the shi pping season. W have al so
commtted to run end of season annual clearance
surveys. So when the | ast vessel |eaves, we will run a
survey of the shipping route to determne if any
narwhal are in a position where they could -- they
coul d be entrapped.

And, in that case, we would have the potential for
one of our icebreakers, a vessel that's capabl e of
goi ng through the ice to potentially break themout, if
that's considered a safe option, but all of that would
be done working closely with the Departnent of
Fi sheries and Cceans as well as the Mttimatalik
Hunters and Trappers O gani zati on.

And so that -- when | tal k about that clearance
survey, | nmean we would be flying over the shi pping
route and observing what the ice conditions | ooked |ike
and if there were any narwhal remaining in the area,
and if they had a clear path to | eave based on the ice

condi ti ons.

Dicta Court Reporting Inc.
403-531-0590




1074

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

So | hope -- |
Quj annam i k.
THE CHAI R:

M5. KOVANGAPI K:

hope that answered your question.

Kauj ak Komangapi k.
Thank you, Madam Chair. M

resident of Pond Inlet.

nane i s Kauj ak Komangapi k,
Thank you, Baffinl and,

my question -- and | under st

t he comment s,

answer. |t appears that it'

not official. And |

not really been asked and di
date of the shipping. But t
response. Either way,
preferable if |I'm answered.
My second question wll
Baffinland is concentrating
Ve r

rely on narwhal al one.

char, and al so cod and ot her
hal i but. We eat halibut as
carefully | ooked at the sea
especially --
And al

cari bou in our area.

tried to harvest char, and t

char. And right now, Iike,
our diet,
i npact on seals? That's ny

al ready found out,

for the clarification, but

and about the response and

and that doesn't seemto be a very good

s only pure specul ation,
i ke, this has
scussed about the ending

hat's fine if | don't get a

it works and woul d be nore

be: It appears like
on narwhal only. W do not
ely on seal, caribou, and

mari ne nammal s and

well. Has this -- have you

I ssue and al so

especially since we no | onger have

so hunters -- our hunters

hey can hardly harvest

when we have seal neat as

have you carefully | ooked at the possible

guesti on.
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For exanple, you, Baffinland, have been inforned

that the narwhal are the main diet of Pond Inlet. No.

That i1s not the case. As lnuit -- as Ilnuit, we -- our
diet -- those of us who have country food diet
consi sting of seals and use the skins for clothing. It

appears that seal skins are the only source of

traditional clothing. W eat the neat and utilize the
skin for clothing. R ght now we rely on seal skins for
kam ks, wi nd pants, and others. And why? Because the

cari bou cal ving grounds have been i npacted.

For exanple, |ike, even though we need to make
cl othing using caribou skins -- and I'l|l teach our
grandchi | dren about maki ng cari bou clothing -- but that

I's no | onger possible because we don't have cari bou.
But we are provided sonme funds to purchase material s,
but there -- we purchase -- we can purchase ordinary
st ore-bought materials but -- since there are no nore
cari bou skins avail able, nore discussion should ensue.
But as a listener, for exanple, it appears like
you, Nunavut | npact Review Board, is listening to your
operations and if you only say -- if you only specul ate
that wll not be the right path to take. And according
to Inuit traditional know edge, for exanple, |ike
Charlie I nuarak, for exanple, and al so Jeetal oo Kakee
are our Elders. |If you only speculate, then we shoul d

be taught or reprinmanded instead of only pure

Dicta Court Reporting Inc.
403-531-0590




1076

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

specul ation. That's what Inuit Qaujinmgjatugangit --
when it's not incorporated in the agreenent.

So | just want to informyou about that. Thank
you, Madam Chair. | have no nore questions. Have a

ni ce day. Thank you for comng to our comunity.

That's it.

THE CHAI R: Baf f i nl and.

M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffinl and.
Thank you.

|"d like to provide a couple of clarifications,
and thank you for raising your concern that this is
based on predictions and uncertainties, but I want to
confirmthat the environnental assessnent process is
based on predictions. Because this proposal is not in
operation yet, we do have to rely on our nodelling
techni qgues and what we've |earned about in the past to
hel p i nform what we believe to be true in the future.

But I also want to share that we do have rea
i nformati on about the project right nowin its current
state, and we will continuously be collecting real-tine
i nformati on both from Baffinland prograns, but nore
inportantly fromlnuit who are living close to the
project site and who wll also be involved in Inuit-I|ed
noni t ori ng.

And | also want to acknow edge that you're

correct, we do speak very often about narwhal and the
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I npacts on narwhal, and the reasons for this are

| argely because that's, in the past, often what we' ve
been asked about. W recognize the inportance of
narwhal as a food source as well as its econom c val ue
to the community, so it's been a |lot of focus of our
conversations, but that shouldn't be believed to nean
that we haven't | ooked at the other animals that you
spoke about. W' ve also carefully considered and
nmonitored the other wldlife, caribou, char.

And in regards to seal, this is sonething we've
been nore frequently hearing about over the | ast couple
of years, so we've been working on increasing our sea
nmonitoring, and we'll start new prograns for seal
nonitoring as early as this year, and they have been
i ncl uded in our assessnent for the Phase 2 proposal and
any potential inpacts.

We're confident that we won't inpact sea
popul ati on | evel s because of the timng of our shipping
season. W were trying to avoid those critically
sensitive life stages of seals, but we're also trying
to protect the environnment from any contani nants that
may i npact seals as a food source. So not just how
many seals there are but also the quality of the seals
and other wldlife.

So we are paying close attention to this, and

we'll continue to work with the communiti es and what
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we're hearing to change or adjust our nonitoring
prograns to help informlnuit on the questions that
matter nost to them Thank you.

THE CHAI R: Mttimatalik, Charlie Inuarak.
Charlie Inuarak (Elder) Questions Baffinland Iron M nes
Cor por ati on

MR. | NUARAK: | like it when we are called
El ders because you tend to sit down at your |eisure.

Thank you, Madam Chair, for the opportunity to
speak. What Kaujak said is very accurate. That has
happened before, and that's why | said it's the truth.

When we' re tal king about the marine environnent,
we are tal king about the marine environnment, and that's
where | al ways have sone topics to discuss when we're
tal ki ng about marine environnent because we al ways
rely -- when | used to be young, when | was travelling
on the water -- or the marine environnent, and here |
aman Elder. So we won't be tal king about narwhal s
indefinitely, but we want to tal k about narwhals while
we have the opportunity.

During the summertine, it is factual that there
are hardly any narwhal in our area. Sonetines there
are no narwhal at all for many days, and the people go
out hunting with their famlies when the ice recedes,
and those hunters bring their children, grandchildren,

great grandchildren, and also their children al so have
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W ves. Based on their traditions, they go out hunting
to hunt for narwhals and other wildlife so they can --
and sone of themw Il plan for the winter such as
trying to harvest seal so they'll have seal skins so
they can build kam ks for their children and
grandchildren. That's why they try to hunt seals for
t heir skins.

And it's entirely up to the woman, especially when
they get seals. She can seal it -- she can sell it
or -- but nost of the time they keep the skins for
t hensel ves so when the wintertine cones, their children
wi Il have proper warmmtts and clothing. That is the
tradition of the hunters who are out hunting in the
sumrerti me.

Thi s past sunmer and | ast year, a |l ot of hunters
failed to harvest narwhal. They just basically spent
the time in that region. And they're -- when they are
not harvesting seals or marine mammal s, then they just
return to the comunity enpty-handed to purchase food
fromthe stores. They rely on the store-bought food,
and then nost of them cook fish or seal or char. Their
diet -- like, they have to eat on a daily basis. This
past summer and al so | ast year, the people did not
harvest narwhals, a |lot of them

They went to the area where Baffinland provided

sonme funds to Qkigtani Inuit Association in the event
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the hunters failed to harvest anything, if they |ost
anything. |If they failed to harvest anything, then
they could be conpensated by QA It's very -- it's
not a very sinple process to access those funds. Like,
t hey have been generously provided by Baffinland but
al nost inpossible to get paid. And, to date, sone of
the hunters still have not been paid when they applied
since last sumer. Like, the process should be
I nproved. The conpensation process shoul d be inproved.
And al so, we hunters and trappers have |ots of
narwhal quotas in this area. They have |ots of tags

avai |l abl e and sonetines one wants to go out to another

settlenent to harvest narwhal. Like, during the
sumrertime we catch the narwhal skins, so it wll be
good when the springtinme arrives, and we will have a

feast of each skin. People try to go out hunting when
there's a tine where you can catch your harvest. W --
Hunters and Trappers Associ ation has | ots of narwhal
tags, and it's alnost inpossible to go travel to

anot her community to harvest narwhal. Only after their
hunters and trappers organi zati on approves this
request, then | go to Arctic Bay. And sonetines | get
approved, but sonetines other comrunities refuse
outsiders to harvest narwhal because they want to
ensure that their tags are not depl eted.

So, Madam Chair, | encourage you, DFO should all ow
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I ndi viduals fromone conmmunity to go to another
community to harvest wildlife or narwhal especially, so
that's one of our biggest concerns. That's why we are
angry about this. So we informyou -- |ike, because
Departnent of Fisheries and Ccean refuses -- won't

all ow hunters fromPond Inlet to go to the other

communi ties to harvest narwhal. That should be
rectified.

So, Madam Chair, | amoffering this to you so this
can be dealt with, because the mning will increase,

then the wildlife will further be depleted. So this
shoul d probably -- should be carefully | ooked at.
say that as an El der.

And also -- | know |'ve been speaking quite a bit,
but, Madam Chair, | want to informyou. W created an
organi zation, a high Arctic organization that we w ||
be -- that -- we'll be intervenors next tine you hear
sonme technical neetings and whatnot. Qur reasoning is,
i ke, Baffinland provides huge anounts of funds for the
benefit of the Inuit, and they provide funds to
Q kiqgtani Inuit Association, and the funds provided to
Q A, they are automatically locked in the bank. Right
now we can't access them So that is one of our
bi ggest problens, and that's why we get angry as a
result because -- to Baffinland.

And al so, Q kigtani Inuit Association does not
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provide us these royalties or benefits. This process
shoul d be inproved. Qur organization and -- or the
fact that the communities will be nore satisfied, naybe
we will send a letter to Nunavut | npact Review Board to
be recogni zed as intervenors so we can be included in
various discussions. | have one nore coment.

When we make a request to get assistance, we wote
to the mayor of Pond Inlet asking assistance fromthe
mayor of Pond Inlet. Maybe the mayor has the letter
fromus requesting -- it's called Agreenent 5, Hunter
Agreenment 5. We want to partake in the discussion
pertaining to Agreenent 5 because we are now an
organi zation, and the federal governnment has approved
our establishnent, and we want to partake in discussion
of maybe Article 5.

And Kauj ak was saying people rely on country food
ot herwi se their bodies deteriorate. They need country
food, and they get cold really quickly and get sick
easily; that we wll try to rectify this, and thank you
for the opportunity, Madam Chair. That's it for ne.
THE CHAI R If any of the registered
i ntervenors want to respond, they can provide that in
their intervention after they've been sworn in.

Baf fi nl and.

M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

Madam Chair, we won't be weighing in on any of the
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conversations for other parties. |I'll just speak to
how Baffinland is trying to address sone of the
concerns that were raised.

W' |l continue to nonitor the environnent. W'l
continue to change our operations to respond to what
we're seeing and hearing. W' ve provided sone exanpl es
of how we' ve changed our operations in direct response
to what we've heard from Pond | nlet describing | ower
narwhal nunbers during our shipping seasons.

W' ve al so strengthened our conmtnents to involve
Inuit in the decision-naking around how we change those
operations and have provided funding to the comunity
to help offset sone of the experiences that are
changi ng through the Pond Inlet harvesters enabling
program as well as through the Tusaqgtavut worKking
group. Thank you.

THE CHAI R: | don't want to make a mi st ake
in Inuktitut. 1'mgoing to speak -- the Nunavut | npact
Revi ew Board within its mandate cannot provide
reconmendat i ons about econom c benefits. That's
carried by -- that would be through the Qkiqgtani Inuit
Associ ation as they -- they're the ones that negotiate
an i npact benefit agreenent, just a clarification on
that matter.

Continuing with questions to the proponent,

Mttimatali k Hunters and Trappers Organi zation, Eric
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Cot oovak.
Mttimatali k Hunters and Trappers Organi zation

Questions Baffinland Iron M nes Corporation

MR. OOTOOVAK: Thank you, Madam Chair.
M. Mirphy --
THE CHAI R Mttimatalik Hunters and

Trappers Organi zati on, Eanon Muir phy.
MR, MURPHY: Mttimatalik Hunters and
Trappers Organi zati on, Eanon Muir phy.

Good norni ng, Madam Chair, and thank you.

Madam Chair, in ternms of the order of our team |
will be beginning. | will pass the m crophone over to
M. Ootoovak and M. lnuarak. It will then go to
Dr. Valeria Vergara, then on to Ms. Amanda Hanson- Main,
and then back to nyself for final questions.

Madam Chair, before we begin with our questions, |
have a few comments. | want to nake it clear on the
record that Mttimatali k Hunters and Trappers
Organi zation has a very serious concern with the way in
whi ch the manner of questioni ng has been changed tw ce
this week, first on Wednesday by limting questions and
now this norning by directing the questions that
haven't been asked be in witing.

Madam Chair, there's been no opportunity for the
parties to provide any input into the Board's direction

on this. On the questions that are outstanding nor in
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the manner in which presentations wll be nade novi ng
forward. |If we heard you correctly this norning, the
presentations nmay be | unped together. W don't know
whet her that neans our presentation will be joined with
anot her, nor do we know when that presentation wll
happen.

And, Madam Chair, with respect to your direction
t hat remai ning questions that haven't been asked be
done in witing, with great respect, that doesn't take
into account the Inuit oral tradition that is required
for the Board to make its deci sion.

Madam Chair, it's a requirenent under the Nunavut
Agreenent for lnuit oral participation to be full and
conplete. It's also a requirenent of this Board's
rul es of procedure, and, Madam Chair, we're very
concerned that the sudden change in direction on the
way in which questions are to be asked is a significant
breach of procedural fairness and also a significant
prejudice to ny client.

And so we have an oral notion that we wish to
bring under Rule 7.6 of the Board's rules of procedure.
We understand that there's a neeting at 12:30 to
di scuss notions; however, we want to nake it clear to
the Board and to all the parties that our notion is an
oral notion. It nust be heard on the record. It nust

be heard by this Board, all the parties, and all the
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comunity nenbers that are listening. W believe it's
been a very significant curtailnment of Mttimatalik's
Hunt er and Trapper Organization's right and ability to
participate in the hearing by having been told that
their questions nust proceed in witing for those
guestions that haven't been asked this week.

So |'mprepared to provide that oral notion to you
now. |If we nust wait until the neeting at 12:30, |
want to make it clear that that notion nust happen
today, Madam Chair. It nust be heard today by the
Board before we break for the remainder of the weekend,

and when | am - -

THE CHAI R Nl RB | egal counsel.
MR. MJRPHY: Madam Chair, may | proceed?
M5. NMEADOWS: Madam Chair, Teresa Meadows,

| egal counsel for the Nunavut I|npact Revi ew Board.

M. Mirphy, the hearing of oral notions or indeed
t he managenent of any notions that have arisen in the
course of these proceedings, the process and the item
on the agenda is determ ned by the Board and not by the
participants applying for those notions. The purpose
of the discussion at lunchtime is to discuss the
process for bringing forward these notions. You wl|l
have an opportunity at that tinme to advise that you
require it to be brought in an oral form before the

Board and during these proceedi ngs.
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At this point, however, the questioning and the
di scussion of the notions has not been added to the
agenda, and the Board requires you to observe the rules
that have been laid out in terns of dealing with this
procedural notion. Additional direction wll be
provi ded by the Board follow ng our neeting and our
di scussi on.

We do understand your position, and your ability
to argue an oral notion will be considered follow ng
t he discussions with all of the other intervenors.

Madam Chair, wth respect to the question to --
fromthe intervenor regarding changes to their
presentation, Madam Chair's remarks were very cl ear
that it was with respect to regulatory authorities and
not other intervenors, so your presentation rights have
not been affected. They are -- remain as they were
directed on the agenda. Thank you, Madam Chair.

THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Eanon Mir phy.

MR,  MJRPHY: Quj annam i k, Madam Chair.
Thank you, Ms. Meadows.

We just wanted to nake it clear that -- to the
parties that are participating that we have this oral
notion to bring, and we think it's inportant that
everybody hears that. It's why | nentioned it a few

m nutes ago, and | appreciate your comrents, and we'l|l
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be prepared to bring that notion as soon as we receive
further direction fromyou, but we -- we would ask very
strongly that it happen today before the -- before we
break for the weekend.

Madam Chair, I'd like to pass this over to
M. Ootoovak. He is going to begin for Mttimtalik
Hunters and Trappers Organi zation. Qujannanii K.

THE CHAI R: Mttimatalik Hunters and

Trappers Organi zation, Eric Ootoovak.

MR. OOTOOVAK: Eri c Oot oovak, (I NUKTITUT
SPCKEN - NO TRANSLATI ON). Thank you, Madam Chair.

| respect you as a Chairperson because | am not.
| support you and respect you. |'mgoing to speak
Engl i sh.

The Mttimatali k Hunters and Trappers Organi zati on
I s the designated body under the Nunavut Act, and
that's responsible to oversee the oversight of
harvesting rights by Inuit. This neans that we have a
solemm duty to carefully manage the constitutionally
protected harvesting rights of Inuit.

We carry great responsibility that we do not
believe we can fulfill in the present circunstances of
this hearing.

On Monday, under the agenda |Item Nunmber 3(i)
“lIdentification of bjections and Mtions", we were not

presented with an opportunity to rai se our objections
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during this oral proceeding. Madam Chair, we expected
to be able to raise this objection on Day 1 of the
techni cal session, not the very | ast day.

G ven our role to nmanage harvesting rights, the
Mttimatali k Hunters and Trappers Organi zati on woul d
like to raise our strong objection that Nunavut | npact
Revi ew Board has decided to proceed with this hearing
despite our prior notion and the support of many
organi zations around the table here.

| ksi vauta, this assessnent has been incredibly
difficult for Mttimatalik Hunters and Trappers
Organi zation to participate in. Despite the limted
participation fundi ng awarded, we have not been fully
resourced in order to engage effectively. Well, far
fromit, actually. W had to pursue two different
addi tional grant funding arrangenents to properly
prepare for this hearing. |It's been so hard on us,
| ksi vauta, because we have a | ot at stake to consider
with this Phase 2 proposal.

As you see, our team of experts and | egal counse
are not present here. They cannot properly support us.
This process is unfair to us first because we can't
have our technical advisor, experts, or |egal counsel
here in person, force you to not be in a
(I NDI SCERNI BLE) effective participation, |ksivauta.

Even if we were able to travel -- even if they
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were able to travel here today, travel during the
second wave of COVID-19 is not advisable across Canada.
In fact, on Friday before the proceedings started, our
Prime Mnister said Canadi ans shoul d avoid travel of
any kind, including donmestic travel.

| ksi vauta, the two weeks of isolation ahead of
these hearings is an acceptabl e demand of people, and
one could -- and one we could not afford to
accommodate. There is no hotel roons avail able here in
Pond Inlet. Home (1 NDI SCERNI BLE) for people comng --
THE CHAI R Nl RB | egal counsel.

MS. MEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

While the Board definitely recogni zes that al
parties who are participating have had significant
sacrifices in order to be able to be here and in order
to be able to attend these proceedi ngs and participate
in these proceedings, wth the greatest of respect, the
Board has already nmade the ruling that these hearings
wi |l be underway.

The Board considered the notion of the

Mttimatali k Hunters and Trappers Organization, but

will not be reconsidering that while we are currently
present.
W ask, with the greatest of respect -- and we do
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understand that the people of Mttimatalik have a great
deal to say. They have a great deal of know edge to
share with the Board. They have many questions. The
Board is here now, and the Board is |listening. To
revisit the decision to be here, the tine has passed.
The Board asks that the Mttimatali k Hunters and
Trappers Organi zati on pl ease proceed with your
questions on the marine environnent. Thank you, Madam
Chair.

THE CHAI R Mttimatalik Hunters and
Trappers Organi zation, Eric Ootoovak.

MR OOTOOVAK: Quj annam i k, | ksivauta.

Eri c Ootoovak, Mttimatalik Hunters and Trappers

Organi zat i on.

| just want to nake it clear that this is not a

notion, Iksivauta. |It's an objection.
THE CHAI R: Nl RB | egal counsel.
M5. NMEADOWS: The Mttimatalik Hunters and

Trappers Organi zati on objections are indeed notions
under our rules, and as your |egal counsel has al ready
indicated that the Mttimatalik Hunters and Trappers
Organi zation will be bringing a notion with respect to
guestioning, the Mttimatalik Hunters and Trappers
Organi zati on has al ready brought a notion to suspend
the hearing, and the Mttimatalik Hunters and Trappers

Organi zation -- at this point, the statenent that you
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are making is actually an appeal of that decision, of
t he Nunavut | npact Review Board's decision. The Board
Is present, is available to be hearing fromthe
communities and fromall of the registered intervenors
that are around the table, and at this point the
preheari ng conference decision that was issued in

Cct ober 30th com ng out of the prehearing conference
and community roundtable made it clear that witten
noti ons were required.

The Mttimatalik Hunters and Trappers Organi zation
did bring a witten notion. The Board has consi dered
that notion to suspend the hearing and has nade the
deci sion to proceed with these proceedi ngs now.

Again, | ask that the Mttimatalik Hunters and
Trappers Organi zati on pl ease provi de your questions on
the marine environnment. The notions will be dealt with
separately, and we will be discussing the process for
doing so in the tel econference today at 12:30. Thank
you, Madam Chair.
THE CHAl R Mttimatal ik Hunters and
Trappers Organi zati on, Eric Ootoovak.
MR. OOTOOVAK: Eric Ootoovak, Mttimatalik
Hunters and Trappers Organi zation. Thank you,
Chai r per son.

Nunavut | npact Review Board's rules of proceedings

state that if we were not to attend this hearing, it
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woul d constitute a waiver of all objections to the

agreenents -- orders -- or rulings reached in this
proceeding, and if it's for this reason we -- that we
attend. So, in closing, | wuld like to make it clear

that we are proceedi ng under the protest and duress.
Mttimatali k Hunters and Trappers Organi zation submts
our objections to proceedings for this reason.

And for questioning -- nore questions, I'Il -- I'm
going to first pass it to M. lnuarak. Once he's done
asking questions, it will be ny turn to make it clear.

Thank you, 1Kksivaut a.

THE CHAI R: Mttimatali k Hunters and
Trap -- NIRB | egal counsel.
MS. MEADOWS: Thank you, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Board. Thank you.
Your objection has been noted on the record.
THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Enooki e | nuar ak.
MR. | NUARAK: Thank you, Chairperson.
Enooki e Inuarak fromMttimtalik Hunters and Trappers.
Wiile we go to questions, | would like to nention
agai n about what was di scussed. Moses Koonark, the
deputy mayor, was tal ki ng about narwhal s, that they
don't have enough fat. Although there was sone

guesti ons answered or conments answered by Baffinland
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inregards to the wwnter feeding grounds, if that is
the case, then the ones in Arctic Bay and in Cyde
River, the narwhals that are going there as well as to
Kuuaqt u [ phonetic], they should be skinny as well.

So when Pond | nlet nmakes statenents and
observations that when they're saying that the narwha
are skinny, and the other communities are not saying
t hat sanme observation, so would that need for nore
research? So | nention that.

The question -- if you go to Slide 55, if you
could put it on the screen there. |It's a presentation
by Baffi nl and.

On Slide 55, it tal ks about how many narwhal s are
caught every year, so | want to ask Baffinland in
regards to these nunbers, can they be broke down when
t he narwhal s be caught, whether it would be in the
spring, whether it be in the sumer, or in the fall
and where the narwhals that are caught are | ocated
because this question is: |In the springtine at the
fl oe edge there is narwhal caught. W have two floe
edge hunting areas on the north side towards
Arctic Bay. |In the summertine when the narwhal s go
through -- so when the narwhals are travelling in the
sunmer, we go to those particul ar areas where the
narwhal is going to pass through. W know that these

are good hunting grounds for narwhal and where they
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should be and in the fall as well.

So in ternms of breaki ng down where and when
narwhal s are caught, | would |Iike to ask that question.
THE CHAI R So this question by Enookie
I naur ak tal ki ng about the conmunity, perhaps the
community hunters can al so answer that question as
wel |, so feedback that can be provided to the Board by
the community during the community roundtabl e.

Baf fi nl and.

M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.

Thank you for the question, and we do have a
presentation of this data in one formup to 2015, and
that information was provided in our food security
assessnent report, but |I think what's really inportant
to note here is that this data is not Baffinland data.
It is -- it has been provided to us fromthe Departnent
of Fisheries and Oceans as reported to themdirectly by
the Mttimatali k Hunters and Trappers Organi zation. So
the data is actually fromMttimatalik Hunters and
Trappers Organi zation, so the presentation by breakdown
of season and where they were caught woul d be dependent
on if the organi zation were collecting and reporting
that information thenselves. Thank you.

THE CHAI R Mttimatalik Hunters and
Trappers Organi zati on, Enooki e | nuar ak.

MR. | NUARAK: Thank you, Chairperson.
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Enooki e I nuarak fromthe Hunters and Trappers
Associ ati on.

It is unfortunate that you cannot provide the ful
information. There would be sone indication that in
the sumer, in the spring, and in the fall -- so for
those that are caught in the sumrer, there is sonething
very significant to note that there are less -- a | ot
| ess narwhals in the sumerti ne.

To continue, in Slide 38 there's -- in the
presentation there is also a breakdown of nonths or the
nunber of ships are noted. So in August there is 68;
in Septenber there is 66. In 2019 there were 76 shi ps,
ore carriers. |In 2020, there were 72 ore carriers. So
I n August it says there were 68. So there is four |ess
from 2020 with the ships travelling. So in one
nmonth -- if there are that many in one nonth, within a
nonth period and in the previous years, so if the
nunbers are basically the sanme fromthe previous years,
so the effect is very significant to our wldlife and
how t he environment is affected and for the Inuit being
affected and our traditional way of |ife being
af f ect ed.

So in one nonth -- there will be a large increase
just within one nonth. There's a concern. And you
keep saying that you are not affecting and you are

not -- this project is not affecting.

Dicta Court Reporting Inc.
403-531-0590




1097

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

So yesterday when you talk with your Panel, there
was a question -- is it good that -- it's okay if | say
her nane? Madel ei ne Qunuatug asked a question
yesterday, Are those -- if the animal were to
conpl etely di sappear because there are effects being
tal ked about, if they were to conpletely disappear,
what mtigation or what benefits would Baffinland be
provi di ng?

So Baffinland indicated -- Megan Lord-Hoyl e tal ked
about benefits that would be provided. Mney would be
broken into the affected communities and gas to the
harvesters. There was a nention of those.

Chai rperson, if we are going to | ose our
wldlife -- I"mjust trying to nmake it a very -- a
summary, trying to nake it shorter.

My first question would be: Has there been
research done -- if the wildlife is being affected and
they actually do nove and we don't have any wildlife
around here, is there research on how -- what our | oss
woul d be Iike? This is our question.

So in quick form our tradition -- our traditional
knowl edge, our seal skin and caribou skin -- ability to
wor k on those types of skins and al so food preparation,
being able to | earn about the |and, know ng about our
envi ronnent, our air. And dogs, |ooking after dogs,

team dogs, and also -- so dog teans are being fed with
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seal and other things |ike narwhal.

So our cultural loss, Inuit Qaujimajatugangit
know edge, and also for our body as well in terns of
heal th, nental health, and our |anguage. So these
things that relate to wildlife, the |language lost in
regards to -- so it's separate fromtraditional or
cul tural know edge and al so the best food in the
Arctic.

So if there's aloss to wildlife -- these are the
effects that are fromthe loss of wildlife. So I'l
shorten that.

If Phase 2 is to go ahead and there's an increase
to the shipping, there would be a greater inpact. So
for the narwhals that are di sappearing, what -- what am
| going to teach my children? So ny children, if they
are grown, they will have limted know edge. Wat are
they going to teach their children? So this is a big
concern. In terns of Inuit Qaujimgjatugangit, we could
di sappear conpletely.

So the question to Baffinland is this -- and al so
to Qkiqgtani Inuit Association: The best food and the
things that you have | earned and other w sdons that you
have | earned from your previous traditions, your
clothing, if they would be affected? The things
that -- the benefits that you are providing here, the

benefits that you're tal king about, are they sufficient

Dicta Court Reporting Inc.
403-531-0590




1099

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

to replace that loss? If you were to | ose your

| anguage and your knowl edge about things and your food
and your clothing, if you are going to | ose those sorts
of things in that sanme instance, the benefits that you
are providing, is it sufficient?

So the question to Qkiqtani Inuit Association in
ternms of your negotiations to Baffinland, and you
negotiated and agreed to it, is that sufficient? |If
we're going to have such a loss, is that going to be
sufficient to cover our |o0ss?

So to Nunavut Tunngavi k and Q kigtani |nuit
Associ ation, to the Governnent of Nunavut, please
understand clearly that we are deeply concerned, and
t hey should be concerned as well. Yes. W want
enpl oynent. We know that a few people work there. W

al ready know that, that only a few people would work

there. We are not iron mne -- we're not all mners,
so the whole community will be affected and the
generations after themw /||l be affected. W need to

consider that. Thank you, Chairperson.
THE CHAI R Before we go to our response
fromBaffinland, we're going to break for lunch and

reconvene at 1:15.

PROCEEDI NGS ADJOURNED UNTIL 1:15 PM
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( PROCEEDI NGS COMVENCED AT 1:16 PM

M5. COSTELLO Good afternoon, |adies and
gentlenmen. M/ nane is Karen Costell o, Nunavut | npact
Revi ew Board staff.

The Panel has advise that we will reconvene at

1:30. Thank you.

( ADJ OURNMENT)

M5. COSTELLC Good afternoon. Karen
Costel l o, Nunavut |npact Review Board staff.

The Panel has asked ne to advise that there wll
be an additional 15-m nute hold. They will return in
15 mnutes if there is any additional delay required.
Thank you.

( ADJ OURNMVENT)
THE CHAI R Vel conme back, everyone.

Before we continue with questions to the proponent
and questions -- sorry, questions to the proponent,

NI RB | egal counsel.

Deci sion Regarding an Oral Mdtion to be nade by the
Mttimatali k Hunters and Trappers Organi zation

M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, | egal counsel for the Nunavut | npact
Revi ew Boar d.

So, Madam Chair, as you heard this norning, the
Mttimatal i k Hunters and Trappers Organi zati on w shes

to bring an oral notion and wi shes to have that notion
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heard urgently before the Board.

Madam Chair, the schedul e and agenda did not have
the Board sitting for an eveni ng session tonight.
However, recogni zing the urgency and pressing nature of
the notion, the Board is directing all parties to be
prepared to return here at 6:30 where the Board w ||
hear the oral notion of the Mttimatalik Hunters and
Trappers Organi zation, the responses to the oral
notion, and any other oral notions the parties are
prepared to bring will be handled -- will be heard
toni ght so that the Board has an opportunity to
consider the matters that are raised in those ora
notions tonorrow when the Panel is not sitting and when
the hearing is adjourned. Thank you, Madam Chair.

THE CHAI R Okay. Continuing with
gquestions to the proponent regarding the marine
envi ronment response from Baffinl and.

M5. LORD- HOYLE: Megan Lord-Hoyle, I'll ask
Udl u Hanson to respond. Thank you.

THE CHAI R Udl u Hanson.
M5. HANSON: Thank you, Chair.

Thank you, Enookie, for your question, and -- and
the way I'd like to -- to answer it is in broader
general terns because I'll be explaining the -- all the

benefits in the soci o-econom c presentation, but |

guess where | wanted to start was in what seens to be
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com ng up over the |ast few days about losing wildlife
and | osi ng narwhal s and seal s.

There is no expectation fromBaffinland to | ose
narwhal s or seals or wildlife. Actually, quite often
our CEO says if that's what woul d happen, then we
shouldn't be doing it. W' ve done the research. You
ask about have we done the research about benefits and
whet her or not they'll be sufficient. Yes. There's a
| ot of research that we have done, and you've heard a
lot of it this week. I'll get into that as well.

But what | wanted to tal k about were the benefits
first and how -- the benefits really could be
interpreted in a couple different ways. The benefits
we provide are to accommopdate and recogni ze changes in
hunti ng experiences. |It's not to conpensate you for
losing wildlife. The wildlife conpensation fund is to

hel p peopl e who require assi stance because of changes

in their hunting experiences. W believe there will be
changes. W believe there will be inpacts.

But those changes are predicted, and they wll be
nonitored, and we will use mtigating neasures that
wi |l be developed with Inuit, and we wll try to

mnimze the inpacts and at all costs try and avoid
them obviously. But, again, the benefits and
royalties are not to make up for losing wildlife.

In one of your |ast comments, you say the whole
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comunity will be affected and generations after. |
can't help but think that -- | sure hope so. | was
once told by a mayor that you can tell who works for
Baffinland in the communities. You can tell by, in
nost cases, the Ski-Doos or the boats or whatever
happens to be outside that they would use for
har vesti ng.

Change is scary. The unknown is even scarier. As
| -- as | noted, we've done the research, and we've
i ncl uded research on the inpacted conmunities with
regards to food insecurity, overcrowded houses, high
unenpl oynent rates. So we should ask: Should change
be avoi ded? Wwen | said | hope that there's change, |
hope that this project would affect positive change.

VWhat if we are right about the adaptive nanagenent
plan, and what if Inuit are at the decision-nmaking
about all the mtigating nmeasures and nonitoring and
research? So far, our predictions have been correct
about wildlife and about the environnent.

Maybe we didn't do a great job. | know we didn't
do a great job in ensuring that people understood what

we predicted those changes to be. But what if our

predi cti ons about royalties are correct? $2 billion.
1.4 billion -- billion, not mllion -- billion to go to
Nunavut Tunngavi k I ncorporated. 1 billion to go to

Q kiqgtani Inuit Association. 679 mllion to go to the
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Gover nnent of Nunavut.

W have the opportunity for Inuit to be the
deci si on-makers with the adaptive nmanagenent plan with
the Inuit conmunities. W have the opportunity for
Inuit to be the drivers of change, the positive change

that | was tal king about, not governnent, not the

Gover nnent of Nunavut, not the governnent -- the
federal governnent, but Inuit, and |I |ove that question
yesterday asked by the Elder -- | really thought that

question about, Wen you say "lnuit", who do you nean?
In this case, for Inuit to be the drivers of change.

We can think about Inuit in the communities,

lnuit -- Inuit who work -- who work at the m ne or
don't. | nean, Inuit in the comunities. Inuit wll
hold the wealth and wll be resourced stewards of the

l and. Quj annami i k.

THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Enooki e | nuar ak.

MR. | NUARAK: Thank you, Madam Chair, and,
Baf fi nl and, for your answer. Enookie | nuarak,
Mttimatal ik Hunters and Trappers Organi zati on.

Maybe in English. Wen you -- with wealth, Inuit
do have wealth in the culture in our ways, and when you
tal k about billions, is that conparable? And also in
I nuktitut, the royalties and benefits you nenti oned,

when they're not arriving to the Inuit who are
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I npacted, is that not a concern? Like, those who are
not inpacted are the hol ders of these benefits. |Is
that correct? |s that adequate or right? [|'m not
trying to argue, but we need to set these plans
properly, and the -- and the adapted managenent will be
used to nove forward. And when they're inconplete and
there's a public hearing at the sane tinme -- in English
I wll -- how can we be certain when adaptive
managenent are not in place but overall just generally
menti oned? Quj annam i k.
THE CHAI R Baf fi nl and.
M5. LORD HOYLE: Megan Lord-Hoyle. [I'Il ask
Udl u Hanson to respond. Thank you.
THE CHAI R Udl u Hanson.
M5. HANSON: Thank you, Chair. | heard a
coupl e questions in there. Thank you very nuch.

In terms of wealth, | already think Inuit are the
richest in the world. W're richin culture. W're

rich with our connection to the land. W're rich in

our relationships wth ourselves, with -- with our
Elders. But | also believe we can be rich in -- with
noney. We can have it all. | understand that there's

concern fromthe comunities about not being able to
see the benefits of the mne, the benefits of the
proj ect.

You know, Baffinland just recently started to
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develop the -- the direct benefits sheets because we
under st ood we were doi ng such a poor job of explaining
what benefits we're providing to the communities. So
we -- we actually have themon the registry, and |I'm

not going to go through all of them because what you

feel is what you feel. W can't try and convi nce you
that we've -- we have been providing you with
benefits -- the conpany has been providing the

communities with benefits.

But what -- what we can say is that the Inuit
Certainty Agreenent outlines far nore benefits, and
what the Q kiqgtani Inuit Association has said and
negotiated in the Inuit Certainty Agreenent is that
they wll have a special agreenent with the communities
under a community direct agreenent. |'mnot sure of
the wording. | don't want to get nyself in trouble
here. |1'mlooking over at the Qkigtani Inuit
Association. But there is wording in the -- in the
Inuit Certainty Agreenent that says that the
communities will receive direct benefits.

My last point on that is the Nunavut Agreenent was
designed in a way that benefit wll be shared by all.
The Nunavut Tunngavi k | ncor porated organi zati on created
the resource revenue sharing policy. The Q kiqtan
I nuit Association as a designated Inuit organi zation

negoti ates on behalf of Inuit that inpact benefit
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agreenent s.

So for Baffinland, we don't have a say on how
comunities are to be directly benefitted. There's --
we can only negotiate with Qkiqgtani, and -- and
honestly believe that's the way it shoul d be.

The | ast question you had was: How can we be

certain about the adaptive managenent plan when there's

no details? It was designed that way because we -- the
Q kiqtani Inuit Association did not want to -- and
I'm-- 1'"Il leave it to themto explain it, but this is

how it was explained to us, and we fully agree. W
don't -- we didn't want to negotiate all the details.
We want the inpacted comrunities to hel p us work out
all the details of that plan, all the details of the
commttees. So we |ook forward to doing that. W want
it to be what you want it to be. But what it does is
it commts Baffinland. W're conmtted to that
managenent pl an.
THE CHAI R Mttimatali k Hunters and
Trappers Organi zati on, Enooki e | nuarak.
MR. | NUARAK: Thank you, Madam Chair.

Baf fi nl and. Enookie Inuarak, Mttimatali k Hunters

and Trappers.

The di scussions, there will be nore questions
with -- fromhunters and -- other hunters and trappers,
and so |I'lIl pass that onto our Chair. Thank you, Madam
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Chair.
THE CHAI R: Eri ¢ Oot oovak.
MR OOTOOVAK: Eric Ootoovak, Mttimatalik

Hunters and Trappers. Thank you, Madam Chair.

First of all, I would say -- | won't ask a new
guestion. W are dealing with a difficult issue. Many
questi ons have been raised and responded to, but | wll

have questions on those that have not been responded

to. And the recent responses and -- and as sone we
heard this norning, | will have questions on those.
Thank you.

First of all, with respect to -- this is not

really directed to Mary River. QKkiqgtani will have
their response. However, the reports on -- on page --
when you | ook at page 6 -- ny apologies -- page 7, on
revi ew and assessnent of lnuit Qaujimajatugangit, |1Q
and on | ooking at the page 41 regarding Imliit, why --
the question have been: Wy is that the best response?
| have had that question before, but no responses were
gi ven when we ask those questions on difficult issue
what we were di scussing.

W're -- as lnuit, we are part of the Nunavut Land

Clainms Agreenent. As First People, we are stewards of

our land and our -- and our waters, and lnuit nust be
prioritized when -- when this inpacts Nunavut or our
Nunavut area, and the -- and we have to be prioritized
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in particular in the agreenent, Article 15. | wll be

dealing with waters regarding Imliit.

THE | NTERPRETER: | don't know what that is in
Engl i sh.

MR. OOTOOVAK: Since -- since Baffinland
arrived, our hunters have been reduced in their -- in

their use of the waters in the area. So the question
to this in particular to Q kigtani and Nunavut
Tunngavi k -- or including Nunavut Tunngavik, Inuit,
they, as First People in the agreenent, it says that
Inuit will be prioritized when it cones to hunting
activities or interests.

The Q kigtani Inuit Association, are you going to
prioritize Inuit interests as Baffinland before we --
bef ore you nmake your decision? W -- we know Lancaster
Sound will be turned into a reserve, and | include --
we included Imliit, and we wanted that included in
(1 NUKTI TUT SPOKEN - NO TRANSLATION) we call -- it's
called a protected area because it's an inportant
hunti ng ground.

When Baffinland arrive, they basically told --
told us where to go on the site. So | have a question
directly to that. Imliit. |If that can be responded
to. Thank you.

THE CHAI R The interpreter doesn't have

the name for Imliit. Can you spell that in English.
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MR OOTOOVAK: Quj annam i k, lksivauta. FEric
ot oovak, Mttimatali k Hunters and Trappers
Associ ati on.

| believe you asked what Imliit is or Nunavut

Agreenent is. It's nanely Section 15.1.1.

THE CHAI R Sorry. Move on. Baffinland
response.

M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffinl and.

And | believe the English word for Imliit is
Ragged Island. |It's the anchorage area that Baffinland
currently uses and proposes to continue using for
Phase 2.

This is a topic of discussion that has been
ongoi ng between us for a nunber of years now, and we
have not been able to find a nutually satisfactory
resolution. | believe there were also questions to the
Q kiqgtani Inuit Association and Nunavut Tunngavi k
I ncorporated that | will not speak to.

We first nmade changes to our operation in this
area in the mddle of the season of 2017. Prior to

that tinme, we had no restrictions to our operations for

how we woul d use anchorages or what we call "drifting
areas". So that neant any vessels that were comng in
waiting to go down to port -- is that -- because

there's limted space and anchorages at port, we had to

have vessels waiting before they could cone down there.
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They coul d stay on anchor at Ragged | sl and where
there's three anchorages, or they could just remain
drifting in Eclipse Sound.

Thi s caused consi derabl e concern for the
community. It was interfering with a travel area and
hunting area. So m dway through that season, we put a
restriction that no nore than three vessels, ore
carriers, fuel tankers, sea lifts -- it didn't matter
what ki nd of vessel -- could be in that area, either on
anchorage or drifting, but the total could not exceed
t hree.

At the tinme this was di scussed, the Mttimtalik
Hunters and Trappers Organi zati on suggested that a
noti on be passed that this be put in place for a nunber
of years so we could see how that was working. But to
ny know edge, | don't think that happened, but instead
we continued conversations around finding other
sui tabl e | ocati ons.

In 2019 and ' 20, Baffinland prepared sone options
anal ysis that were proposed by the Mttimatalik Hunters
and Trappers Organi zation for other areas that could be
used, including Guys Bight in Eric's harbor, and we
sent a nenp to this effect to the hunters and trappers
or gani zation, other comrunities, and the Board in 2020
that essentially laid out the reasons why we coul dn't

find another |location to be suitable at this tinme.
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To allow us to take advantage of the existing
shi ppi ng season that we have and that we have proposed
for Phase 2, we continue to need a location that is
somewhat close to the port site that will allow for a
constant stream of vessels to be |oaded. Wth
addi tional restrictions on our operations -- each
additional restriction puts us nore and nore at risk of
not being able to transport what we are permtted to do
or what we're proposing to do.

Those are the operational constraints that we are
under, and we understand the constraints that the
community is under, so we've comuni cated that we'd
like to continue |ooking for other suitable options,
and if we can find one, then we could | ook at changi ng
t hat anchorage | ocati on.

So we -- we do want to continue working with you,
but at this time, we are continuing to propose to use
the Ragged Island through the Phase 2 proposal. Thank
you.

THE CHAl R Mttimatal ik Hunters and
Trappers Organi zati on, Eric Ootoovak.

MR. OOTOOVAK: Eric Ootoovak, Mttimatalik
Hunters and Trappers. Thank you, Madam Chair.

| asked the question here mainly because Ragged
I sl and, we have three using the anchorage, and -- and

t hese are huge ships, Madam Chair. The wildlife that
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we depend on for food are constantly bei ng harassed by
t he noi se involved, and they constantly have to nove,
and we have seen them constantly noving, the narwhals,
during the sumer, and the seals. Those that feed on
the bottom when they're constantly hearing noise,
soneti mes cannot -- cannot |ocate their food source.

W don't have whales that are rel axing, and

they're -- we don't have themactive in -- in one area
but constantly noving away. That -- that was ny main
question for -- for your note, Madam Chair.

And related to this question in qgallunaaqtitu
which -- on page 38, the nunber of ships involved in
the area, it says "other ships". Wwen we were briefed
and w thout any di scussions or without privilege of any
presentation or consultation, other ships, as we have
understood it, wll -- wll see two icebreakers in the

area when we were being briefed by Baffinland, and the

first ships that -- to arrive are two icebreakers
and -- and two carriers, | believe, in gallunaaqtitu.
Upon that, the followng -- "A", if Phase 2 is

approved, and the icebreaker is on the way to M I ne
Inlet and -- and if you understood ne, they were across
each other in the area as it was suggested, and with
that and includi ng Ragged |sland, we woul d have no
problemthat it no | onger be an anchorage, and ny ot her

guesti on concerns on page 36, on the considerations on

Dicta Court Reporting Inc.
403-531-0590




1114

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

shi pping activities, Baffinland on annual basis have
put neetings before shipping season starts and
constantly calls and communi cates with hunters and
trappers asking what -- inquiring about whether the

fl oe edge have no nore hunting activity, and this is an
annual question raised.

Wen -- back in Septenber, the conmttee net. |
didn't see it inthe -- in the report. | did say then,
during the whole tine that ice is there, they were
Inuit utilized. Even when the ice becones quite
hazardous, we still utilize it while we wait for sea
manmmal s.

And -- and at the tine -- at that tinme when
narwhals are comng in without -- without -- before the
whal es are being bothered, and we utilize the area all
the way up to tinme when the ice breaks up, and
Baf fi nl and had al ways began since -- since they started
to -- wanting to use the route, and you have to
realize, icebreakers nmake the biggest noises in the --

in the water.

As per Inuit know edge, lnuit inpacted still are
yet -- Baffinland have not taken that seriously, | want
to say, Madam Chair. W have -- we have none

mentioning this, what we constantly been raising, and |
al ways say we utilize the area the whole tine the ice

is there. Baffinland was -- should | ask when are they
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going to start listening to us recomendi ng that the
ice -- until the tinme the ice breaks up, you can
utilize the area. So when is Baffinland going to
listen to the hunters and trappers? That is ny

questi on, Madam Chair.

THE CHAI R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

I"d like first to ask Melanie Austin to respond to
sone of the comments around noi se at Ragged |Island, and
then I'lIl ask Lou to speak to the question that was
just asked. Thank you.

THE CHAI R Mel ani e Austi n.
M5. AUSTI N: Thank you, Madam Chair.
Mel ani e Austin from JASCO for Baffinl and.

| can comrent about the noise of vessels at anchor
near Ragged Island. So the anmount of sound froma
vessel tends to be | ouder when the vessels are noving
faster, and quite little sound is generated when the
vessels are sitting still or noving very slowy.

We did do sone studies using nodelling to predict
how nmuch noi se woul d be made by vessels that are on
anchor, including at Ragged |sland, and we determ ned
that there would be very little sound that would nmainly
cone fromthe power-generating equi pnent on the vesse
only.

W al so have depl oyed an acoustic recorder to
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record underwat er sounds at Ragged Island in 2019 and
the early part of 2020. So we have neasurenents that
confirmthis prediction that the sounds fromthe
vessel s at anchor are quiet. Thank you.

THE CHAI R Lou Kaner nans.

MR. KAMERMANS: Lou Kanermans, Baffinl and.
Thank you, Madam Chair.

Could I request that Slide 37 fromthe marine
presentation be put on the screen please. So this is
nmeant to show the type of ice conditions that we could
be shipping in during the spring period. So | stated
earlier we would not break |and-fast ice. W do not
pl an at any point break |land-fast ice. That -- that
wi Il always be one of the triggers we use to start the
shi ppi ng season. So what that nmeans is we will always
be shipping in sonme formof nobile ice, ice that is not
attached to the shore anynore.

Now, | understand that doesn't nean Inuit aren't
still using the ice and couldn't still use the ice, and
what happened this past year, which was raised, was
when we notified the Mttimatalik Hunters and Trappers
Organi zation that we were going to commence shi ppi ng,
which is a standard practice of ours -- we -- we are
al ways | ooking at ice conditions before the season
starts, and when we think that we're going to be in a

position soon where all the |and-fast ice is broken,
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we -- we provide a notification, as far in advance as
we can, to let the Mttimatali k Hunters and Trappers
Organi zati on know our shippi ng season coul d begi n.

This year we were told once we rel eased t hat
notification that there were still people on the ice.
So we investigated this, and -- and this is one of the
reasons why we have shipping nonitors in the community,
that it helps with this comunication, and it hel ps us
I nvestigate these itens, and what we found was there
wer e sone people down Eclipse Sound west of the
community that were on the coast but were not actually
using the ice.

This is an exanple of sonmething that -- that we
can operationalize. W understand that we could be in
a position to ship when ice conditions in front of Pond
Inlet are still close enough or conpact enough that
peopl e can use it. That doesn't nean our activities
are necessarily overlapping wwth the community of Pond
Inlet. W just need to nake sure they're not for the
safety of -- of the comunity and for the safety of our
vessel s.

So just to give an idea, the inage on the left of
this screen shows ice at nine-tenths concentration.
It's no longer fast to the shore, but it's breaking,
and it's degrading, and you can see the water. |'m

sure this ice could still be used when it's in front of
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the community of Pond Inlet if there were a way to
access it. But | think our comrunication policy and
programthat we work on with the hunters and trappers
organi zation, as well as the Haml et of Pond Inlet, can
make sure we avoid any conflict with |and use.

It should al so be noted that our shipping lane is
much closer to Bylot Island than it is to Pond Inlet.
It's up to 20 kilonetres between the two shores. |It's
al so worth noting that breakup happens over 14 to
16 days on average. So we can go fromwhere we are
goi ng through conditions like on the -- the imge on
the far left of the screen to the inage in the mddle
of the screen quite quickly. And as we transition from
the nine-tenths to the six-tenths to the three-tenths,
you can see it's getting nuch nore open, and -- and
there's clearly no overlap in the ability for us to be
interfering with |Iand use on ice.

So in response to the Ham et of Pond Inlet's
proposal wth respect to icebreaking as a -- as a
condition to nove forward with Phase 2, we have
proposed a systemthat woul d guarantee conmunication in
the weeks following up to us beginning shipping. It
woul d neke sure we're in constant contact every day so
we can understand if the ice is still being used by
people fromPond Inlet, and if there were -- and if

there were potential for us to be able to ship at the
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sane tinme, we would be able to investigate whether we
needed to hold off until it was safe to nake the
transits.

So safety is always a top priority for Baffinland.
I think we already have a system set up of working
t oget her around the begi nning of the shipping season,
and this can continue under Phase 2 to keep everybody
safe. Thank you.

THE CHAl R Mttimatali k Hunters and
Trappers Organi zati on, Eric Ootoovak.

MR. OOTOOVAK: Eri c Oot oovak, Pond Inl et
Hunters and Trappers Association. Thank you, Chair.

So in ternms of the north, I'"'mnot going to go into
that. W -- the technical people have ability to do
this. Thank you, Lou. He's teaching us. As an I|nuk,
he's telling ne how the ice breaks. So perhaps the
Inuit don't have know edge how the ice breaks and how
it is utilized?

Slide 27, for the ballast water. [It's in regards
to ballast water, and there's a presentation in here.
It tal ks about invasive species. |'mnot going to get
into the invasive species. |'mjust talking about

those living organisns that are called riders, and we

know t hat they always exist, and they are -- sonetines
they are called "wormlike creature". They're not
call ed worm -- "invasive species”". They're called
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wor m | i ke creature.
So how many from-- that are not fromthis area
have been found in our waters? What you would call it?

Non- nati ve speci es, how many have been found? That is

nmy questi on.
THE CHAI R: Baf fi nl and.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

"1l ask Marina Wnterbottomto respond. Thank

you.
THE CHAI R Mari na W nterbottom
M5. W NTERBOTTOM Thank you, Madam Chair.

Marina Wnterbottom Gol der Associates for Baffi nl and.

W have found no confirnmed invasive species
t hrough our extensive nonitoring of the marine
environnment, and the reason is is that Baffinland has
i mpl enented worl d-class mtigation and nonitoring of
bal | ast water and hulls -- and hulls of ships that far
exceeds regulatory requirenents and far exceeds what
ot her ports in Canada are doing to nonitor and nmanage
I nvasi ve speci es.

Mtigations such as open-ocean ball ast water
exchange far away from coastal areas and treatnent of
bal | ast water greatly reduces the potential for
i ntroduction. On top of that, Baffinland has commtted
to ship biofouling surveys conmmtted to devel oping a

trigger list of high-risk species with DFO and
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continues to -- to nonitor the -- the receiving
environnment for early warnings of establishnment of
non-i ndi genous or invasive species. So | have great
confidence in our ability to mtigate and nonitor for
this potential introduction. Thank you.

THE CHAI R It's 3:00. Let's take a

15-m nut e break.

( ADJQURNMENT)
THE CHAI R Wl cone back, everyone.
Pl ease take your seats. W' Il| reconvene.

Continuing with questions to the proponent.
Mttimatal i k Hunters and Trappers Organi zation, Eric
Oot oovak.

MR OOTOOVAK: Eri ¢ Ootoovak, from HTO
Mttimatali k. Thank you, Madam Chair.

Thank you, Ms. Wnterbottom

Madam Chair, | wll speak English because it has
no titles in Inuktitut.

From your near perfect hard to argue wth what you

call "robust nonitoring progranmt, | spoke about the
riders, |ike, under the ships, and I'mgoing to ask you
to repeat your answer, but fromthe 2019 -- Depart nent

of Fisheries and Oceans requested Baffinland for two
new speci es found by Baffinland. One was
crassi cor ophi um bonel l'ii and nonocorophi um i nsi di osum

['"I'l provide those guys with proper spelling of this.
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Two new speci es.

THE CHAI R Baf fi nl and.

M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
It is correct that two previously unidentified species
have been found, but they have been confirned that
they're not invasive species. Thank you.

THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Eric Ootoovak.

MR OOTOOVAK: Eri c Oot oovak (I NUKTI TUT
SPCOKEN - NO TRANSLATION). Qujannam ik, |ksivauta.
It's obvious. | knew they were going to tell ne not

t he whol e truth.

But, secondly, this is ny |ast question, Madam
Chair. | think they're kona [phonetic] -- native,
those two species. This norning | asked -- an El der
here asked a question concerning the fish, Arctic char,
and Baffinland, in English, they are conmtted to
monitoring fully fromthe MIne Inlet, River Kol uktoo,
and Tugaat, and the person that was aski ng questions
tal king about Arctic char and to Megan Lord-Hoyle. And
| haven't heard the concern where the | ake is situated
with the Arctic char. They only nentioned three
mentions in 48A. Yes. | know Lou wote a note | ast
week how HTO and Mttimatal ik would do the utnost,
monitoring fully, and it was sent to us when we were

out on a trip.
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|'"masking that -- howw |l they -- doing
nmonitoring again on Arctic char? |Is that a conmm t nent
fromthe Baffinland? Thank you, Madam Chair.
THE CHAI R: Baf f i nl and.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.
Yes. That's a firmcommtnent. Thank you.
THE CHAI R: Mttimatal i k Hunters and
Trappers Organi zation Val eri a Vergar a.
DR. VERGARA: Thank you, Madam Chair.
Val eria Vergara, marine mammal expert advisor for the
Mttimatali k Hunters and Trappers Organi zation.

| would like it start with shipping and
behavi our al di sturbance.

On the Techni cal Supporting Docunent 24,

Baf fi nl and indicates that after mtigation --

THE CHAI R Val eria. Dr. Vergara.
DR, VERGARA: Yes.
THE CHAI R Can you pl ease sl ow down for

the interpreters.

DR. VERGARA: Sure. Sorry, Mdam --

THE CHAI R Sone of the terns take tine to
translate. Yeah. [If you can slow down, please.

DR VERGARA: Under st ood. Thank you, Madam
Chai r.

On the Techni cal Supporting Docunent 24,

Baf fi nl and indicates that after mtigation, the
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behavi oural effects on narwhal are not significant.

So we have sone questions around the uncertainty
surroundi ng these predictions of non-significance. Qur
understanding is that Baffinland s disturbance
t hreshold, which is 120 deci bels -- decibels basically
measure | oudness -- and the avoi dance threshold which
I's 135 decibels that were used in the Phase 2 addendum
are not specific to narwhal. 1In fact, the docunent on
assessnent of icebreaking operations during shipping
season states on page 29 that these thresholds are
based on very species-limted studies.

So we'd |i ke to ask the proponent to explain how
Baf fi nl and has integrated its seven years of nonitoring
studi es of narwhals to confirmthat these thresholds
used, which are absolutely critical to the effects
predi ctions of non-significance in the Phase 2
addendum how these thresholds are suitable for
predicting the effects of project shipping on narwhals.

And we woul d really appreciate it if the proponent
coul d please point to specific evidence that
denonstrates that these are valid precautionary
thresholds or criteria to use. Thank you, Madam Chair.
THE CHAI R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
"Il ask Phil Rouget to respond. Thank you.
THE CHAI R: Phi | Rouget .
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MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ ates for Baffinl and.

The marine manmal assessnent using acoustic
di sturbance threshold of 120 deci bels, as pointed out
by the intervenor, this threshold is based on best
avai |l abl e science to date for all marine animals -- for
all marine mammal s.

The origin of the 120 di sturbance threshold is
based on several different noise exposure studies of
bal een whal es, mainly gray whal es and bowhead whales in
the Arctic and | ooked at the receive |levels at which
those animals -- the majority of those aninals woul d
respond adversely to the noi se source.

So we use these as benchmarks for all marine
manmals in terns of a -- that are considered
conservative thresholds for which we expect to see
noi se exposure if that threshold was exceeded.

Wth bal een whal es and any | arger whale, we know
that they have very sensitive hearing range in the
| oner frequency range, such as that of shipping. This
particular threshold is not weighted to account for
the -- for those aninmals that belong to the
m d-frequency or high-frequency cetacean group, such as
narwhal who don't hear very well in the | ow frequency
range. Because the mgjority of underwater sound

created by shipping is below 200 hertz, this is well
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bel ow t he assuned peak hearing sensitivity for narwhal,
which is well above 1 kilohertz. That is why we have
confidence that the disturbance threshold that we're
using is conservative for narwhal, nmeaning it likely
overrepresents the actual disturbance effect.

The reality is that |ow frequency hearing of
narwhal is very poor, and they sinply cannot hear well
in the range that ship noise creates its noise,
particularly if the ship is distant.

W have submitted as exhibits several slides,
whi ch help visualize this. W would ask that those be
pul l ed up, if possible, to help frame this

conver sati on.

V5. NMEADOWS: Madam Chai r.
THE CHAI R Nl RB | egal counsel.
V5. MEADOWS: Teresa Meadows, |egal counse

for the Nunavut | npact Revi ew Board.

M. Rouget, are you referring to the additiona
slides that were provided by Baffinland and were narked
but have not yet been entered into the public hearing
record that were visual aids for reference in relation
to Slides 44 and 477
THE CHAI R Baf fi nl and, Phil Rouget.

MR. ROUGET: Thank you, Madam Chair. Yes,
that's correct.

THE CHAI R Nl RB | egal counsel.
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V5. NMEADOWS: Thank you, M. Rouget.

The parties have not yet had an opportunity to
advi se whether or not they are going to object to those
new slides being added to the slide deck, and we were
proposing to deal with that later this evening. So if
you can perhaps defer that answer until the Board has

had an opportunity to determ ne whether or not those

slides will be adm ssible. Thank you, Madam Chair.
THE CHAl R Baf fi nl and, Phil Rouget.
MR, ROUGET: Thank you, Madam Chair.

Acknowl edged, and we can refer to those at a later
poi nt should they be approved to share with all the
Vi ewers.

| think I have covered nost of ny answer ot her
than stating that the 120-deci bel threshold is the
standard that's applied in all exanples of industrial
proj ects throughout North America. |It's used
extensively on both our coasts as well as the Arctic
Ccean and by the US governnent as well as the Canadi an
gover nnent .

There's about 30 years of research that's been put
in by the scientific comunity acknow edgi ng that that
Is the best threshold we have at our fingertips. W do
acknowl edge that it's not species specific. W are
| ooki ng at our own data to establish whether that is an

appropriate threshold for narwhal, and all evidence
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points that it is, in fact, a reasonable threshold for
this purpose. Thank you. Onh, |I'd like to pass it back
to Megan Lord-Hoyle, if possible. Thank you.

THE CHAI R Megan Lor d- Hoyl e.

M5. LORD- HOYLE: Megan Lord-Hoyle. That's
okay, Madam Chair. | think we'll leave it here. Thank
you.

THE CHAI R: Mttimatalik Hunters and

Trappers Organi zation, Valeria Vergara.
DR, VERGARA: Thank you, Phil, for that
response.

So | think that response really confirns that the
proj ect nonitoring has not been able to inform whether
the --

THE CHAI R Dr. Vergara, we're getting

f eedback noi se. Can you pl ease nake sure your
interpretation is off.

DR. VERGARA: Thank you. M interpretation
Is off. Howis this?

THE CHAI R Do you have headphones pl ugged
I n or sonething?

DR. VERGARA: | don't have headphones
plugged in, but | can try with headphones. Wuld that
hel p?

THE CHAI R Yes, please. W're getting

f eedback noi se. Good, please proceed.

Dicta Court Reporting Inc.
403-531-0590




1129

© 00 N oo o B~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

DR. VERGARA: Ckay. Howis this? 1Is this

good sound?

THE CHAI R Yes, pl ease proceed.
DR. VERGARA: Thank you, Madam Chair
So the response, | think, confirnms that the

project nonitoring has not been able to inform whether
these threshol ds are appropriate, really, and one thing
that 1'd like to point out is that these thresholds can
be i mensely vari able as there are many, many ot her
factors that can affect a whale's response to noi se.
The age of the animal, the status of the animals, the

| ocation, the behaviour, the group conposition, the
habitat, the ice conditions, even whether an animal is
used to the ship noise or not. The proponent nentions
sone of these factors on page 29 of the assessnent of

I cebr eaki ng operations.

During yesterday's presentation when an ani mati on
was shown of tagged narwhals in relation to active
shipping, it was noted that there was a | ot of
variation in individual responses to shipping, and | do
not doubt that that's the case. So ny question is:
Coul d you please tell us what proportion of the Eclipse
Sound stock was tagged during this tagging study and
whet her, in your opinion, these proportion of tagged
animal s represents the great range of variability that

can exi st in behavioural responses to noise? Thank
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you, Madam Chair.

THE CHAI R Baf fi nl and.

M5. LORD HOYLE: Megan Lord-Hoyle, I'll ask
Phil Rouget to respond. Thank you.

THE CHAI R Phi | Rouget.

MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ at es.

First, 1'd just like to point out that the
intervenor's first cooment -- | do not agree with that
first comment. Quite the opposite. As stated
previ ously, our data shows that the 120 di sturbance
threshold is a suitable threshold for application with
t hese ani mal s.

In response to the second question, we tagged a
total of 20 animals for which the tagging data is based
on. W acknow edge that that represents a snall
proportion of the total stock size. That's the world
we live in when we do marine manmal science. W see
very simlar types of responses anongst individuals,
variability exists at the level of the individual, but
even when we take into account the variabl e responses
bet ween i ndi vi dual s and anongst i ndivi duals, none of
t he responses consi st of |arge-scal e avoi dance or
di spl acenent.

Sonetinmes they don't respond. Sonetines they

respond but the response is very subtle and the aninmals

Dicta Court Reporting Inc.
403-531-0590




1131

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

return back to their normal behavi our shortly after the
exposure. We woul d probably be concerned if of the 20

ani mal s even one of those animals denonstrated | eaving

the area al together during ship exposure and not coni ng
back for a prolonged period after exposure. That never
occurred.

So we feel confident, based on the data that we
have, that there are no extrene responses to ship noise
to date, and we plan on carrying on further nonitoring
to see if animals' responses becone any nore acute or
chronic following the increase of shipping under a
Phase 2 scenario. Thank you.

THE CHAI R Mttimatalik Hunters and
Trappers Organi zation, Valeria Vergara.

DR. VERGARA: Thank you, Phil, for that --
for that response.

CGoi ng back to the 120, for exanple, threshold and
the very small proportion of animals tagged in relation
to the Eclipse Sound stock, 0.02 percent of the Eclipse
Sound stock is not represented of the potential |arge
range of variability observed, so | appreciate, Phil,
that, you know, you've taken into account the
variability observed with 20 animals, but is it still
possi bl e that behavioural reactions m ght occur at
| ow -- a popul ation |level so, you know, if you had

| ooked at nore individuals, |ower |evels of sound than
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the threshold used? Thank you, Madam Chair.

THE CHAI R: Baf f i nl and.

M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
Phil Rouget to respond. Thank you.

THE CHAI R Phi | Rouget.

MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associates for Baffinl and.

"Il start off by acknow edging that it is
possi bl e that sone aninals woul d respond to noise
| evel s bel ow 120. W haven't seen it yet in our data,
but we woul d expect it. D sturbance thresholds are not
set for the I owest possibility of a response. They're
intended to be set to reflect the probability of a
response anongst a popul ati on.

So even if we were to have ani mal s respondi ng at
| evel s bel ow 120, we would want to establish that
there's a higher probability of the popul ation
respondi ng at that particular |evel before we were to
change that disturbance threshold. So it's possibility
versus probability where the confusion is happening.

If we were to use the sane logic you' re presenting
on the | ow sanple size of tagging data and i nplying
that it has little rel evance because it represents such
a small proportion of the popul ation, then we woul d be
rewi ndi ng decades in the field of science. W learn an

i ncredi bl e anmount fromtaggi ng data because of its
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accuracy and high resolution. W understand responses

by animals are variable, that's why the goal is to tag

as many as possible, but there are limtations because

of the difficulty and invasiveness of attaching tags to
ani mal s.

So we feel confident with the |level of tagging
i nformation that we have and how it speaks to our
conclusion. Wuld we like to tag nore? Yes. That
woul d give us nore confidence, but we feel confortable
in the data we see and how it ties within our inpact
predi ction. Thank you.

THE CHAI R Mttimatal ik Hunters and
Trappers Organi zati on, Valeria Vergara.

DR VERGARA: Thank you, Phil, for that --
oh, I"'msorry. |I'mforgetting to say ny nanme first.
Val eria Vergara on behalf of the Mttimatalik Hunters
and Trappers Organi zation. Thank you for that
response.

What I'mtrying to do here is point to the fact
that there is a high level of uncertainty, exactly, in
these predictions. |'mby no neans suggesting that
Baf fi nl and shoul d be tagging nore narwhal. | am
pointing to the uncertainty.

And ny next question is regarding this assunption
just nentioned during your initial response, Phil, that

there is a snmall overlap in frequenci es between narwhal
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and vessel noi se.

Section 2.1.4 of the Technical Supporting
Docunent 24 actually determ nes that auditory maski ng
i npacts were not significant. So in ternms of the
frequencies of the vessel noise itself, on pages 34 and
41 of that Technical Supporting Docunent 24, Baffinland
states that: (as read)

Shi ppi ng noi se general ly dom nates anbi ent

noi se at frequencies from20 to 300 hert z.

Above 300 hertz, shipping sounds may or nay

not be significant depending on the |evel of

w nd- dependent anbi ent noi se.

And | was quoting there.

Phil nmentioned sonmething simlar in his response
in terns of the frequency of shipping noise.

This citation is very outdated. It is from
R chardson, 1995. There has been a | ot of work on
shi ppi ng noi se frequencies since then. |[|s Baffinland
aware that at the tinme when they submtted the
Techni cal Docunent 24 in 2018, there was actually
publ i shed recent scientific evidence that vessel noise
at distances of up to 3 kilonetres extends to nuch
hi gher frequencies that are used by toothed whal es.
Thank you, Madam Chair.

THE CHAI R Baf fi nl and.
M5. LORD- HOYLE: Megan Lor d- Hoyl e.
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"Il ask Mel anie Austin to respond.
THE CHAI R Mel ani e Austin.
MS. AUSTI N: Thank you, Madam Chair.
Mel ani e Austin from JASCO for Baffinland.

| would start by acknow edgi ng and agreei ng that
vessel noise can extend above 300 hertz. That is a
general statenment that you've quoted and does descri be
where the majority of vessel noise would exist, and |
al so agree that there is sone overlap between the
frequenci es of sound generated by ships and the
frequenci es where whal es |i ke narwhal conmunicate. But
that overlap occurs where the shipping noise is reduced
and that frequencies -- where there's relatively |ess
communi cation -- use of those frequencies.

To address concerns around uncertainty in
predicting and assessing inpacts fromeffects such as
maski ng for which there is no strong thresholds and for
which there is the uncertainty that you' ve raised, we
addressed this in the assessnent through making
conservative assunptions. For exanple, in predicting
the sound fields or the area in the water that w |
be -- experience high sound | evels from shipping, we
nmake those predictions assum ng the | oudest possible
sound levels emtted by the vessels and considering the
envi ronnental factors such as the tenperature in the

wat er, which was raised yesterday that woul d make the
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sound travel the furthest so that we have conservative
estimates to the effects in light of the acknow edged
uncertainty. Thank you.

THE CHAI R: Mttimatali k Hunters and
Trappers Organi zati on, Valeria Vergara.

DR. VERGARA: Val eria Vergara, Mttimatalik
Hunters and Trappers Organi zation. Thank you, Ml anie,
for that response.

In regards to the statenent that narwhal s
general ly communi cate at hi gher frequencies than vessel
noise -- this is also stated in Slide 47 -- it also
says there that they may use natural anti-nmasking
strategies. So this is a bit -- | find this is a bit
of an incorrect generalization. You nay agree with ne
t hat narwhal do not always communi cate at hi gher
frequenci es than vessel noise. W know that there is a
| ot of variation in the frequencies used by an
i ndi vidual and that this variability depends on the
various call types that they use and the various
context in which they use those calls, and we know for
bel ugas, that the nost closely related species to
narwhal , that frequencies used by calves and nothers to
stay in contact wwth each other, which is fundanental
overlap greatly with the frequencies produced by vessel
noi se and that we also know that little cal ves, which

are the nost vul nerable class in a popul ati on, would
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not be able to use anti-masking strategies if they are
anything -- if narwhals are anything |i ke bel uga

cal ves, and Baffinland often uses bel ugas as proxies
for narwhals, then this would be the case as well, we
woul d have to assune.

So ny question is: Wat has inforned Baffinland' s
statenent that nost narwhal calls occur at higher
frequenci es than vessel noise? Thank you, Madam Chair.
THE CHAl R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.

"Il ask Melanie Austin to respond. Thank you.
THE CHAI R Mel ani e Austi n.

M5. AUSTI N: Thank you, Madam Chair.
Mel ani e Austin from JASCO for Baffinl and.

| can start by saying that we have several years
of underwat er acoustic recordings, which we have used
to Il ook at the shipping noise and the frequenci es where
it occurs as well as the changes in the natural sounds
fromw nds -- wind and waves that occur -- can occur in
t he sane frequency ranges that we're discussing. W
al so exam ne our data to | ook at the calls nmade by the
narwhal and exam ne the frequencies where that occurs
and where there is overl ap.

And while there are sone whistles particularly
that occur in the |ower frequency range -- again, |

repeat that it is at the upper range of the vesse
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noi se where the vessel sounds are quieter. | would
just like to point out that we do acknow edge t hat
not her-cal f communi cations and rel ati onshi ps are

i nportant -- and we recogni ze that -- and that is why
the calf ratio is one of the indicators that are
tracked through the nonitoring.

So, again, the confidence that we have in the
anount of overl ap between vessel noise and narwha
vocal i zati ons conmes fromour data. Thank you
THE CHAI R | would like to rem nd the
i ntervenor that she has not yet been affirnmed, and so
the statenents she's naking are not adm ssible as
evi dence in these proceedings. So if you can pl ease
confine your intervention to questions, not evidence.

Mttimatali k Hunters and Trappers Organi zati on,
Val eria Vergara.

DR. VERGARA: Thank you, Melanie, for that
response. | wll just note that there is extensive
scientific literature indicating that narwhal
vocal i zations range in frequency fromas | ow as

405 hertz and up, but | will leave this |ine of
questioning for now.

| would like to go to -- refer to a video shown
yesterday on Slide 57 that presented drone footage of
narwhal nursing and resting while a vessel was

transiting southbound. The video evidence did not show
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the vessel, but the slide indicated that there was a
di stance of less than 3,900 netres fromthe vessel to
the nother calf there, so that's nearly 4 kilonetres.
That's a rather |ong way.

We know that the sound | evels decrease as the
di stance i ncreases between a ship and a narwhal, for
exanple. This is called transmssion |loss. So ny
question is: Isn't there a possibility that ships and
not her-calf pairs intersect at closer distances and
that we woul d see nore pronounced effects. Does the
proponent have drone footage of nursing nother-calf
pairs at closer distances still displaying this very
cal m behavi our? Thank you, Madam Chair.
THE CHAI R Ms. Valeria Vergara, to
clarify, you can provide your questions, but statenents
shoul d be reserved to the intervention after you've
been sworn or affirmed. So you can provide your
guestions, just not statenents that would be put
forward to the Board as evi dence.

Baf fi nl and.
M5. LORD- HOYLE: Megan Lord- Hoyl e.

"Il ask Melanie Austin to respond. Thank you.
THE CHAI R Mel ani e Austi n.
M5. AUSTI N: Thank you, Madam Chair.
Mel anie Austin. May | pass this question to Phil

Rouget to answer?
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THE CHAI R Phi | Rouget.
MR, ROUGET: Thank you, Madam Chair. Phi
Rouget, Col der Associ at es.

| think the coomentary is taking us down an
unnecessary rabbit hole, and we're mssing a bit of the
story here.

The point of the narwhal tagging study was to
determ ne the di stance over which narwhal denonstrate a
response to shipping. W picked over 11 different
response variables to evaluate this, and the data
collectively shows us that the distance we see any
evi dence of disturbance onset in narwhal is between
1 and 5 kil onetres.

We know fromthe tagging data that the relative
proportion of tinme that narwhal occur within that range
iIs low It's approximately 2 percent of the tota
time. We don't anticipate that this | evel of response
that we're seeing in the frequency over which it would
occur under a Phase 2 scenario would result in
decreased fitness in narwhal at the individual or stock
| evel or nother-calf pairs.

We only started i nplenenting drone footage into
our programin 2020, and we're in the process of still
wor ki ng that data up, and so in response to your
guestion, we cannot answer at the current tinme how many

i nci dences we have of nother-calf pairs at closer
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di stances to the ship.

We're confident in our inpact predictions related
to di sturbance because of the nunerous know ngly
effective mtigation neasures that Baffinland has
commtted to, including the speed restrictions
t hroughout the entire regional study area, the limted
nunber of transits during the shoul der season, the
setback area at the floe edge, as well as several other
shipping mtigations as described in the shipping and
marine wldlife managenent plan. We'Il continue to
noni tor | ooki ng both at masking and di sturbance effects
nmovi ng forward, including effects on nother-calf pairs.

W know the area is inportant for nother cal ves;
we've heard that fromthe lnuit. W're concerned al so,
but our data currently tells us that we don't have to
have a concern at this point. Thank you.

THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Valeria Vergara.

DR. VERGARA: Val eria Vergara on behal f of
the Mttimatali k Hunters and Trappers O gani zati on.

Thank you, Phil, for clarifying that and for
answering ny question.

|'"'mglad that you nentioned speed restrictions.
Baf fi nl and has indicated that mtigation nmeasures such
as speed restrictions wll reduce noise and that,

therefore, as indicated on Slide 46, the residual
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effects are not significant.

So reduci ng the speed of a ship does nmake a ship
qui eter, but the issue here is that narwhal wll be
repeatedly exposed to nultiple ship transits, sonetines
four vessels at once, which produces hi gher noise
| evel s.

Baffinland is proposing to now i ncrease shi pping
to 352 ore carrier transits plus icebreaker and ot her
vessel s, presumably increasing the total to over 400
transits.

On the 2019 assessnent of icebreaking operations,
Baf fi nl and | ooks at conbi ned sound | evels assum ng the
wor st - case scenario of two icebreakers escorting two
carriers. But we still do not know the inpact on
nar whal when that happens day after day after day.
There are large uncertainties around this. It is not
known, for exanple, howlong it would take for a
narwhal if they do nove away to cone back or if they
woul d habituate. So the question: Has Baffinland
consi dered the cunul ative inpacts of repeated daily
multiple ship transits on mari ne manmal s? And, if so,

could you pl ease detail how you did this. Thank you,

Madam Chai r.

THE CHAI R Baf fi nl and.

M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
Yes, we have, and |'I| ask Melanie Austin to
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explain the assessnent. Thank you.

THE CHAI R Mel ani e Austin.

MS. AUSTI N: Thank you, Madam Chair.
Mel ani e Austin from JASCO for Baffinland.

The question is have we considered repeated
exposures throughout the day for nmultiple vessel
transits, and the answer is yes. W have assessed the
repeat ed exposure fromindividual vessel transits.

We' ve cal cul ated the nunber of hours in a day based on
conservative estimtes of the sound exposure, including
all types of project vessels as well as non-project
vessels that nmay be in the regional study area, and we
have found that there would be substantial portions of
the day for -- during which narwhal woul d not be
exposed to noise that woul d cause them di sturbance. W
repeated these calculations for a typical or average
day of shipping as well as for the worst -- or naxi mum
case for a busy day of shipping when there would be an
I ncreased nunber of transits.

For an average day, our cal cul ati ons showed
22 hours avail able to narwhal w thout noise disturbance
and 19 hours during the shoul der season when there
woul d be icebreaker transits. This is based on
conservative estimtes, and our neasurenents to date
confirmthat that is conservative. Thank you

THE CHAI R Mttimatal i k Hunters and
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Trappers Organi zation, Valeria Vergara.

DR. VERGARA: Val eria Vergara on behal f of
the Mttimatali k Hunters and Trappers O gani zati on.
Thank you, Melanie, for that response.

To clarify, | was not tal king about the effects of
multiple ships in a day -- in a single day, but rather
about the chronic effects of daily exposure, so day
after day after day throughout a shipping season
lasting fromJuly 1st to 15th Novenber.

Do you think that the |ack of assessnent of the
cunul ative effects of daily exposure nmay contribute to
the uncertainty in the effects assessnent? Thank you,
Madam Chai r .

THE CHAI R Baf fi nl and.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

"1l ask Phil Rouget to respond.

THE CHAI R: Phi | Rouget.
MR, ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associates for Baffinl and.

The answer to that question is no. W do not
believe that the effective repeated exposure over the
entire season will have inplications at the popul ation
| evel based on the level of mtigation that we've
proposed, the conservatismbuilt into the nodelling and
the assessnent, and given the | ow severity responses

we' ve observed to date with the sane narwhal in the
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specific project area we're concerned about.

W are not saying there's no uncertainty. There
Is always sone | evel of uncertainty, and that's
addressed through the conservative assunptions as wel |
as through the extensive nonitoring prograns, which we
proposed to test inpact prediction.

W feel confident in the mtigation that we're
currently using -- it's shown to be working -- and we
have adaptive managenent neasures available if the
results for our nonitoring prograns show we are seeing
I npacts beyond those predicted. That's how we handl e
uncertainty. Thank you.

THE CHAI R Mttimatalik Hunters and
Trappers Organi zation, Valeria Vergara.

DR. VERGARA: Thank you, Madam Chair

Val eria Vergara on behalf of Mttimtalik Hunters and
Trappers Organi zati on.

| have two nore questions. The first one is
regarding a comrent nade yesterday about the ability of
narwhal to habituate being well docunented. W were a
bit puzzled by that, as this contradicts what was
stated in nunerous places in the Technical Supporting
Docunent 24 and in the icebreaking assessnent from
2019.

After seven years of nonitoring narwhal's response

to shipping, Baffinland acknow edges that they still do
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not know and nust conduct nore research into whether
narwhal s have or will habituate to this |evel of
shi pping, especially considering the daily nmultiple
carriers that will take place with the proposed Phase 2
expansion. This is on page 91 of the Technical Support
Docunent 24.

Could this stated | ack of certainty about
habi tuation contribute to the uncertainty in the
effects assessnent, and could Baffinland justify how
t hey can conclude that there will be no significant

effects on narwhals from Phrase 2 shipping. Thank you,

Madam Chai r.
THE CHAI R Baf fi nl and.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

['I'l ask Phil Rouget to respond. Thank you.

THE CHAI R Phi | Rouget.

MR, ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ at es.

During yesterday's presentation, | did discuss
exanpl es of habituation. Those were generic exanples
for mari ne mammal s as a whol e knowi ng that there are
plenty of exanples in the literature where Arctic
mari ne mammal s have denonstrated habituation to
i ndustrial noise sources.

| then referred back to Technical Support

Docunment 3 for exanples shared with us fromlnuit in
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whi ch they describe habituation of narwhal relative to
shi ppi ng operation. Habituation is sonmething we are
considering in our study design. |It's a challenging
metric to nonitor because you need to have tagging data
that extends over a |long enough tine series to allow
the animal to have adequate interactions wth vessels
to be able to establish habituation.

The justification of non-significant inpacts
related to disturbance are justified based on our
nonitoring data to date in light of the mtigation
neasures that we have proposed and based on Inuit
know edge that's been shared with us and our nultiple
| ines of evidence, strategy in terns of |ooking at how
narwhal are respondi ng to shipping using different
nonitoring strategies, aerial, shore-based studies,
underwat er noi se nonitoring, tagging, ship based.
Col l ectively, nonitoring data supports our results. W
do not believe there will be effects at the popul ation
| evel, and, therefore, we have qualified that potenti al
effect as non-significant. Thank you.
THE CHAI R Mttimatali k Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.
M5. HANSON- MAI N: Thank you, Chairperson. |It's
Amanda Hanson- Mai n.

So, Baffinland, your assessnent of inpacts on

Inuit harvesting in Technical Supporting Docunment 25
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references sone, | think, incorrect information sim|/lar
to what M. OQtenhof fromthe Qkiqgtani Inuit

Associ ation pointed out yesterday. Specifically, we
note that this supporting docunent references 132 ore
carriers per year, not 176. It also state 140 vessels
total, not 208, as your slides fromthis week would

i ndicate. There is al so nothing about the nunber of

I cebreaker transits per year.

Can you confirmthat the updated nunbers,
specifically, 176 ore carriers and 208 vessels, are the
correct nunbers and that they don't include the nunber
of icebreaker transits per year? Qujannami K.

THE CHAI R Baf fi nl and.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

Yes. This was answered yesterday, and, as stated,
t hese nunbers were corrected in Decenber 2019 and have
been on the record since that tinme. Thank you.

THE CHAI R: Karen Costell o.
M5. COSTELLC Thank you, Madam Chair. Karen
Costel l o, Nunavut | npact Review Board staff.

W'd like to remi nd speakers to nmute notifications
on the electronic devices at their |ocations as they
are broadcast through the Zoom transm ssion. Thank you
very nuch, Madam Chair.

THE CHAI R Mttimatal ik Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.
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MS. HANSON- MAI N: Quj annam i k, |ksivauta.
(1 NUKTI TUT SPOKEN - NO TRANSLATION) ny notifications.

Thank you for that clarification and conment,
Megan. Your technical supporting docunent al so says
that: (as read)

Limted shipping may occur within the

shoul der seasons. [And] Critical to the

success of that shipping will be discussions

W th the comunity.
You' re proposing one or two caravans. |'d just like to
get clarification. One or two caravans every 24 hours
i n the shoul der seasons noting that greater than
six-tenths of ice and between four and six-tenths ice
woul d restrict those presentations. That was in your
presentation. Can you confirmthat, please?
Quj annam i k.
THE CHAI R: Baf fi nl and.
M5. LORD- HOYLE: Megan Lor d- Hoyl e.

| believe it was that there is one transit, and
whet her that's a convoy or a single vessel, it's one
transit in a 24-hour period wth greater than
six-tenths ice. Thank you.
THE CHAI R Mttimatal ik Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.
MS. HANSON- MAI N: Quj annam i k, |ksivauta. Thank
you, Megan.
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We al so note that your final environnental inpact
statenent refers to Phase 2 as an "increnmental increase
in shipping". But, to confirm an increase from83 to
176 ore vessels, that's not incremental; is it? 1Is
that a hundred percent of an increase? QujannamiKk.
THE CHAI R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
| think this question was answered by Lou

yesterday, and it's just about double the anount of

vessel s, just over double. Thank you.

THE CHAI R Mttimatal ik Hunters and

Trappers Organi zati on, Amanda Hanson- Main.

V5. HANSON- MAI N: Quj annam i k, |ksivaut a.

On your Slide 55 showi ng the narwhal harvest data
by Mttimatalik hunters over many years, | think Phi
| ast night said that this showed the nunbers of narwhal
harvested over tinme and that it was increasing. Let ne
know i f that's not correct.

Al so, does this slide show that harvesting by
Mttimatal i ngmut has not been inpacted by the Mary
River Project? QujannamiKk.

THE CHAI R Baf fi nl and.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

Lou Kanmermans to respond.

THE CHAl R Lou Kamer mans.
MR. KANMERMANS: Lou Kanermans, Baffi nl and.
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Thank you, Madam Chair.

W did not nmake any |ink between our project and
the nunbers in that bar graph. Wat we did was nmake
observati ons about what can be seen in that graph and
what it shows in terns of |anded catch.

Wth respect to our project, which started
shipping in support of construction in 2013 and then
began operational shipping in 2015, what could be said
Is in those years until 2019, we saw progressively nore
vessels calling on MIne Port each year.

And in that sanme tinme, harvesting has been higher
than it has in the past. It does fluctuate from one
year to the next. It also shows what was confirned by
lnuit Qaujimajatugangit in comunity feedback with
respect to the | ow narwhal nunbers in 2018, but it also
shows themreturning in 2019 with respect to harvest
nunbers.

If this slide says anything with respect to our
proj ect, considering that shipping has been increasing
every year since 2013 but the harvest nunbers can go up
and down, there is no obvious correl ation between | ower
harvest, higher harvest, and our project increasing
shi ppi ng.

| think it shows there is nore of a story going on
in the north than our project and harvesting. It shows

we're in a dynam c environnent and that further needs
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to be | ooked into. This is why yesterday | also
i ndicated that this would be a good indicator to track
as part of an expanded culture, resource, and | and-use
nmoni toring programand start to provi de greater context
for the results of our nonitoring prograns and what's
bei ng seen by the communities. Qujannamik.
THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.
M5. HANSON- VAl N: Quj annam i k, |ksivauta. Thank
you, Lou.
Your technical supporting Docunent 25 notes that
i ncreasing -- pardon ne: (as read)
Consi dering increnental increase in shipping
associ ated with Phase 2, avail abl e narwhal
harvest data were reviewed to understand if
the current project has negatively affected
narwhal harvests. [And it al so says]
Since the operation of the project, there has
been an increase in successful harvest by
Pond Inlet. Wile 2013 to '15 is a short
period of tinme, it appears that narwhal
harvests have not decreased as a result of
the project over this tine.
Can you explain or clarify whether a decrease in
nar whal harvest nunbers could be attributed to the

project over time. Qujannamik.
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THE CHAI R Baf fi nl and.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
No. | think that decline in narwhal harvests

could be attributable to a nunber of things, and, as
Lou pointed out, it would require further
I nvestigation. Thank you.
THE CHAI R: Mttimatalik Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.
M5. HANSON- VAl N: Quj annam i k, |ksivauta. Thank
you, Baffi nl and.
Your environnental inpact statenent al so says
that: (as read)
The Phase 2 proposal will not result in
adverse effects to nmari ne manmal s,
according to your assessnent in Technical Supporting
Docunent 24 [sic].
It also says: (as read)
Since the project is not predicted to result
I n decreases in mari ne manmal popul ati ons,
and Pond Inlet's narwhal harvest from 2013 to
*15 are at the highest |evel since 2000, the
Phase 2 proposal is unlikely to affect the
harvesting of marine mammals. [It further
says] Wth the appropriate mtigation in
pl ace, the potential inpact on the quantity

of marine mammal s harvested by | evel of
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effort is determned to be of | ow nagnitude

and not significant.
So assum ng you woul d consi der perhaps a nore
appropriate tine franme, which you didn't or you
haven't, what is the appropriate mtigation to make
sure that this outcone is maintained if you do find
that inpacts are occurring to nmanmals or to harvest,
and, please, if you can, refer to Inuit
Qauj i maj at ugangit when you provide that answer.
Quj annam i k.
THE CHAI R Baf fi nl and.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

| believe, if | understood the question correctly,
it was what could we do if we see a decline in narwhal
harvesting attributed to the project, and there are a
nunber of options that we have and that we've conmtted
to. This is going to be nore fully defined when Inuit
are involved in devel oping additional thresholds for
our adaptive managenent plan, and that will informthe
different actions that we can take. But actions that
we' ve already committed to involve maintaining shipping
operations, reducing shipping operations, ceasing or
stopping activities. It could also include additional
mtigation neasures such as use of additional convoys,
changi ng shipping routes. There's a nunber of

oper ati onal changes that are open to us, dependi ng on
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the cause of what it is that we're seeing.

There's other options such as additional support
prograns. W already have a support programin place
to assist hunters who nmay be further out while they're
hunting in different |ocations or need to spend nore
time hunting.

An exanpl e, which we have referenced nultiple
tinmes is 2018. Sonething that is seen in Slide 55 of
the presentation is that in 2018, we do see a decrease
in |anded catch reported by the Mttimatali k Hunters
and Trappers Organi zation, and that data reflects
exactly what it is that we were hearing fromthe
community that year. W heard throughout the season
that there were | ess narwhal.

Coi ncidental ly, that season is also the shortest
open-wat er season on record. A very heavy ice year
That nmeans ice stayed |ate at the beginning of the
season and started formng very early in the season.

Al so, coincidentally, that year we didn't have al
of our nonitoring prograns up and running. The
follow ng year, in response to what Inuit were sharing
with us and before we had even seen the information
provi ded by the Departnent of Fisheries and Cceans on
| anded catch nunmbers, we instituted additional shipping
oper ations, which does have an inpact on our operation.

There are many options that are available to us.

Dicta Court Reporting Inc.
403-531-0590




1156

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

There are options that Baffinland can put forward, and
t hrough the processes that have been commtted to and
will be in place, there is options that Inuit wll
suggest to us and guide us on how we can al so adapt.
Thank you.

THE CHAI R Mttimatali k Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.

V5. HANSON- MAI N: Quj annam i k, | ksivaut a,

Quj annam i k, and thank you to Megan for that reply.

| appreciate that you raised these mtigations.

We heard you say earlier today in response to a
guestion from our chairperson that each restriction
brings us closer to not being able to transport ore as
Wwe propose or as we need to.

W al so heard Udl oriak today say that the adaptive
managenent plan was designed w thout details because
Baf fi nl and didn't want to negotiate details w thout
[ nuit.

Are you suggesting now that you can reduce or stop
shipping in response to Inuit concerns? And when wl|
we have certainty about those mtigation neasures --
are you suggesting that you can reduce or stop shipping
In response to Inuit concerns about harvest, and when
will we have details that will provide certainty about
your ability to effectively mtigate and manage these

i npacts? Quj annam i k.
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THE CHAI R Baf fi nl and.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
That is correct. | did say that we can reduce or

stop shipping activities. Perhaps if | didn't, what |
shoul d have added to that was we can't do that w thout
an inpact to us. That would, of course, inpact our
operations financially. It could potentially inpact
our enployees. So these mtigation neasures that we've
commtted to and we have agreed to are not w thout
serious consequences. That's in light of the serious
consequences we want to avoid for Inuit, and we do not
believe that we will reach those |evels.

We believe in the fundanental s of our assessnent
and t he concl usi ons of our assessnent, and that we can
operate this project in the manner that we've devel oped
and with all the protection nmeasures in place.

And to expand on what Udl oriak Hanson had said
earlier, there is a draft adaptive managenent
framework -- sorry, a draft adaptive managenent plan,
and there are details in that plan, but there are sone
i nportant details that need to be finalized.
Specifically, those points with strong Inuit
i nvol venent, and we've commtted to finalizing that
pl an si x nmont hs post-project approval, should it be
granted, which is not an uncommon practice, but it's

done so that we have Inuit involvenent. Thank you.
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THE CHAI R Mttimatal ik Hunters and
Trappers Organi zati on, Amanda Hanson- Mai n.

MS. HANSON- MAI N: Quj annam i k, |ksivauta.
Quj annam i k. Thank you, Megan.

Wul d you agree that determ ning project effects
on marine manmals is not quite the sane thing as
determ ning inpacts on lnuit harvesting of marine
manmmal s? Wul d you agree with that? Qujannami k.
THE CHAl R Baf fi nl and.

M5. LORD- HOYLE: Megan Lord-Hoyle, I'll ask
Lou Kanermans to respond.

THE CHAl R Lou Kamer mans.

MR. KANMERMANS: Lou Kanernmans, Baffi nl and.
Thank you, Madam Chair.

| would agree with that statenment. It's also
consistent with our food security assessnment where we
t ook an approach that did not just | ook at one factor;
It looked at four. This is consistent wth the nost
recent research studies and strategi es done by the
coalition on food security, which is a very
wel | - st udi ed subj ect.

In short, you know, availability of wildlife is
certainly critical to food security and to harvesting
and to harvesting rights, but there's also
considerations related to access. Can you access the

food? Is it healthy?
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So | would agree there is nore than one factor,
and | would al so advise that we have studi ed that,
we' ve assessed it, and we've considered all of those

variables in comng to the conclusions we did. Thank

you.
THE CHAI R Before we break for supper,
tonight we will be returning to hear oral notions,

I ncl udi ng obj ections and seeking procedural direction
fromthe Board as allowed under Rule 7.6 of the Board's
rul es of procedure.

W will begin with the oral notion of the
Mttimatal i k Hunters and Trappers Organi zation, and
we'll ask all registered intervenors and Baffinland to
provide replies to the oral notion. The Board w ||
then proceed to a discussion of the three exhibits
of fered by Baffinland that were marked by the Board but
have not yet been entered.

W will close tonight's session with the
regi stered intervenors and Baffinland being given an
opportunity to bring any oral notions including
obj ecti ons and seeki ng procedural direction fromthe
Board and responses to such notions, and we'l|
reconvene at 6: 30.

We have an interpreter who joined us today,

Jacopoosi e Peter. See you guys after supper break.
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24
25
26

PROCEEDI NGS ADJOURNED UNTI L 6: 30 PM

( PROCEEDI NGS COMMENCED AT 6: 36 PM
THE CHAI R Good eveni ng.

Wel cone back to our evening session on Day 6 of
t he Nunavut | npact Review Board's resuned public
hearing associated with its assessnent of Baffinland
Iron M nes Corporation Phase 2 devel opnent proposal
related to the Mary River Iron Ore Mne Project.

As the NIRB's | egal counsel indicated this
afternoon, tonight is an oral hearing in respect of
noti ons, including objections and requests for the
Board's procedural directions. This process is allowed
for under the Board's rules of procedure, Rule 7.6,
whi ch states: (as read)

If a matter arises during an oral hearing

that requires a decision or order of the

Board, a party may bring the matter before

the Board by making a notion orally. The

Board shal |l di spose of an oral notion in

accordance with such procedures as the Board

may order.

Before we turn to this evening s agenda, just a couple
of qui ck housekeeping matters. Sinultaneous

interpretation of the proceedings is available in both
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Pond Inlet and Igaluit. The receivers are using
Channel 0, floor; Channel 1, English; Channel 2,
| nuktitut.

This process is allowed for under the Board's
rules of procedure Rule 7.6. For the first itemon
tonight's agenda is to hear the oral notion of the
Mttimatali k Hunters and Trappers Organi zation foll owed
by the responses fromregistered intervenors and
Baffinland to the notion.

Now | turn to Eanon Murphy to present to the Board
the decision or order your notion is seeking, the
grounds on which your notion is nmade, and evi dence or
supporting information that the Mttimatali k Hunters
and Trappers Organi zation wi shes to present in support
of the noti on.

Eanon Mur phy.

Subm ssions by Mttimatali k Hunters and Trappers

Organi zation (Motion) (Mttimatali k Hunters and
Trappers Organi zation)

MR, MJRPHY: (I NUKTI TUT SPOKEN), Madam
Chair. Mttimatali k Hunters and Trappers O gani zati on,
Eanon Murphy. We submt this oral notion to the Board
under Rule 7.6 of the Board's rules of procedure.

Qur nmotion is for an order that this Board ensure
full and neani ngful oral participation by all

i ntervenors, including Inuit organizations, hunter and
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trapper organizations, ham ets, and governnent bodies
in the Board's technical review of Baffinland' s
proj ect.

By varying the Board's earlier direction from
today that intervenors submt any outstandi ng questions
in witing at the tinme of their final subm ssions and
the Board's direction that Baffinland can answer those
questions in witing at the tine of Baffinland' s final
subm ssions, to instead order that you allow the
remai ni ng technical sessions to conplete, including
allow ng intervenors to ask all renaining questions
orally during the technical sessions with no
restriction on the nunber of questions and require
Baffinland to respond orally during the technical
sessions as originally directed by this Board.

Further, to provide direction to all parties about
the remai ning technical sessions in the hearing and
extend the tineline for the hearing to ensure that
I ntervenors have sufficient tinme to question Baffinland
orally on all of its presentations and for the
intervenors to conplete their presentations in the
techni cal sessions, including sufficient tinme for oral
guestions and responses on intervenor presentations
during the technical sessions.

| just want to be clear, Madam Chair, that while

we're requesting that the Board schedul e additi onal
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time to conplete the technical sessions, we do not
suggest that the conmunity roundtables be restricted in
any way. W ask that the Board be m ndful of ensuring
that the community roundtabl es have the benefit of the
techni cal sessions to consider.

Qur grounds for the notion. First, we'll start
with the facts. As you know, Mttinmatalik Hunters and
Trappers Organi zation is an intervenor in this hearing.
It has the responsibility to the harvesting rights
anong its nmenbers and for its nenbers. The project
before you is the | argest resource devel opnent in
Nunavut with the | ongest proposed |life span of any
project in Nunavut.

The project's located within the heart of the area
that Mttimatalik Hunter and Trapper Organization
menbers reside in and exercise their rights in. And
because of this, it has the potential to significantly
I npact the seal, narwhal, caribou, and fish that the
Mttimatali k Hunter and Trapper Organization nenbers
depend on for the exercise of their harvesting rights.

The organi zation is an elected body. It's
entrusted to bring evidence based on Inuit traditiona
know edge and to bring that evidence before this Board
in a systematic and procedural way. Finally, the
harvesting rights nmanaged by the Mttimatalik Hunter

and Trapper Organization are treaty rights protected by
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Section 35 of the Constitution Act, 1982.

Madam Chair, |leading to this hearing, there were
several conmuni cations by the Board discussing the
process for presentations and questions. Firstly, in
the Board's prehearing conference decision report dated
Cct ober 30th, 2020, the Board indicated it may |imt
the tinme allotted to individual intervenors for
questioning, and it may focus the first round of
guesti oni ng on each topic during the technical session
of those intervenors who filed technical review
coments in relation to the topic being discussed. The
Board went on to say that nore specific guidance on
these points will be provided in advance of the public
heari ng when the agenda | ogi stics and venues can be
confi r med.

The Board did not provide any further specific
gui dance on these points, and so on Decenber 7th, 2020,
the Board wote to the parties and circulated a draft
public hearing agenda for this hearing.

The draft agenda indicated that there would be --
and | quote -- (as read)

Specific tinme for Baffinland to present

updates to topics previously presented. Then

continue with the outstanding technica

presentations. Follow ng conpletion of

Baf fi nl and' s presentations, intervenors wl|
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be provided their opportunity to present

before the Board. Followi ng Baffinland s

presentation, time wll be provided for

i ntervenors and the Board nenbers to ask

qguestions of the proponent.

THE CHAI R You need to slow down for the
i nterpreters.
VR, MURPHY: Quj annam i k, Madam Chair.

The point being, Madam Chair, there were no limts
on the tine allotted for questions nor [imts on the
nunber of questions in either the cover letter or the
draft agenda. |In the Decenber 7th cover letter to the
agenda, the draft agenda, the Board invited the parties
to comment on the draft agenda by Decenber 18th, 2020.
Mttimatali k Hunters and Trappers Organi zation wote to
t he Board on Decenber 18th and nade a nunber of
coments, three of which are relevant for the purposes
of this oral notion.

The first comment was to note that the tine set
aside for the hearing was too short and that based on
the nunber of intervenors and the magnitude of the
project, the Board should schedule the hearing for a
m ni nrum of three weeks.

We al so suggested that the tine set aside for
Baffinl and's presentations was too short for both the

presentations and intervenor questions in the tw days

Dicta Court Reporting Inc.
403-531-0590




1166

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

schedul ed, and Mttimatalik Hunters and Trappers

Organi zation specifically asked whether the Board woul d
restrict questions or tinme for questions and noted the
Board's rules did not place tinme restrictions on
questions. The Board did not reply to Mttimatalik

Hunters and Trappers Organi zati on about restricting

time or questions.

Finally the Board wote to the parties on

January 18th, 2021, and circulated a final public

heari ng agenda. The final agenda did not place tine

limts on questions nor limt the nunber of questions.

After we had provided comments on the draft agenda but

before the final agenda was issued, Canada submtted a

letter to the Board indicating that it was relying on

the hearing as part of its consultation process.

On January 8th -- this was the date of the
| etter -- Canada noted in relation to this hearing:
(as read)
The process provides the Crown opportunities
to consider information about indi genous
concerns and potenti al adverse effects on
asserted or established Section 35 rights,
whi ch of course Mttimatalik have. [And
Canada al so sai d] Canada sends notification

encouragi ng participation of Ilnuit.

Thi s hearing began on January 25th. By the beginning
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of the third day, the hearing was already nore than one
day behind the final agenda. The Board started
proceedi ngs by noting that due to concerns about tine,
the intervenors would be limted to three questions
during an initial round of questions, and then the
Board would return to each party for a second round of
guesti ons.

By the end of the third day, the Board advi sed
that parties would have only two additional questions
for a total of five questions.

Also at the outset of Day 3, the Board announced
the change to the final agenda and advi sed t hat
participants -- pardon ne -- advised the participants
that the proponent would be presenting three
presentati ons consecutively for a total of 124 pages of
material after which tinme the intervenors would have
their five allotted questions.

One of these presentations, Madam Chair, the human
health ri sk assessnent, had not been -- previously been
delivered during the Novenber 2019 hearing and was new
information. The restriction on questions remained in
place until the start of Day 5 at which tine the
parties were advised there would be no restrictions on
guestions on the renai ning presentations not previously
presented in Novenber 2019.

Today, on the sixth day of the hearing, the Board
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advi sed that any questions that parties were not
allowed to ask earlier in the week should be submtted
in witing and responded to in witing at the end of
the hearing after the close of the oral evidence. In
ot her words, questions that were restricted on Days 3
and 4 and the start of Day 5 would not be asked as part
of the oral hearing.

At the tinme of this notion, intervenors have not
finished questioning Baffinland on the marine
presentation. Mttimatali k Hunters and Trappers
Organi zation has raised with the Board that the sudden
changes in the process have been unfair and prejudicial
to Mttimatal ik Hunters and Trappers Organi zation's
participation. Several other parties have raised
simlar concerns.

Mttimatalik Hunters and Trappers Organi zati on has
spent a significant amount of tine preparing questions
for the proponent and other parties during this part of
the process, and, furthernore, they have hired experts
and | egal counsel to assist wth the questions.
Mttimatali k Hunters and Trappers Organi zation has
participated to the fullest extent possible know ng
t hat Canada considers this hearing to be part of their
consul tation process and knowi ng that Canada ultimtely
wi || make the decision about whether Phase 2 wi ||

proceed.
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Il wll now discuss the law that is applicable.
Madam Chai r, under the Nunavut Agreenent, which is a
treaty enshrined under Section 35 of the Constitution
Act, 1982, the Nunavut | npact Revi ew Board has (AUDI O
FEED LOST). Article 12.2.24 says: (as read)

In designing its bylaws and rul es of

procedure for the conduct of public hearings,

NIl RB shall, to the extent consistent with the

broad application of the principles of

natural justice and procedural fairness,

enphasi ze flexibility and informality and

specifically [this is (ii) of that article]

gi ve due regard and weight to the tradition

of Inuit oral communication and

deci si on- maki ng.

Rule 43.1 of the Board's rules of procedure
encapsul ates Article 12.2.24.

Finally, under the rules of procedure of the
Board, Rule 49 provides that the Board is required to
al | ow questioning of the proponent by parties opposite
ininterest. Thereis nolimt on the tinme for such
guestioning. As we provided in our previous notion to
the Board dated January 26th, 2020, the Board nust
adopt a process in this proceeding that is procedurally
fair. This requires the Board to ensure that all of

the parties are given an opportunity to present their
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case fully and fairly.

The Board owes a high | evel of procedural fairness
to Mttimatali k Hunters and Trappers Organi zation in
this hearing as the project has the potential to
significantly and adversely inpact their rights.

So, first, we say, Madam Chair, procedural
fairness is lacking. For the Board to suddenly limt
Mttimatal ik Hunters and Trappers Organi zati on and
others in their questions and then require those
questions to be made in witing after this portion of
the hearing is over while providing no notice of these
changes and providing no prior indication in the draft
agenda or final agenda that it may do so is a breach of
procedural fairness.

This curtail nment of the neaningful participation
of intervenors is exacerbated since there is no
restriction on the ability of the proponent to have
mul ti pl e people provide answers to the sanme question
and by allow ng the proponent unilateral flexibility to
nodi fy the manner in which their material is presented
and in a way that's not in keeping with the final
agenda that was rel eased.

Madam Chair, all parties were provided a draft
agenda and then a final agenda, neither of which set
limts on questions or tinme limts for asking

questions. Mttimtalik Hunters and Trappers
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Organi zation prepared for this hearing based on the
final agenda. Further and inportantly, we urge the
Board to set aside nore tine for the hearing and for
questions, and we indicated that the Board's proposed
agenda was too short and did not provide enough tine
for presentations and questi ons.

Now, the Board declined to inplenment our
suggestions, but we submt you cannot now expect the
I ntervenors to bear the consequences of that. Madam
Chair, by restricting Mttimatalik Hunters and Trappers
Organi zation's ability to present oral questions, the
Board is curtailing the ability of the organization to
meani ngful ly participate in the hearing process. Ilnuit
culture is an oral culture, and the ability to
comruni cat e questions about the project to Baffinland
orally is of significant inportance to Inuit.

Further, oral questions allow for the ability to
follow up and ask questions to clarify responses. It
has been nentioned a nunber of tinmes by a nunber of
parties that Baffinland' s initial responses are not
providing the information that is being sought.

The initial limtation of five questions and now
the limtation of only witten questions does not allow
for this critical process of followup and
clarification. This has left the Mttimatalik Hunters

and Trappers Organi zation without the information it
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needs to understand the inpacts of the project and the
proposed mitigation and adaptive nanagenent neasures.

Furt hernore, having parties able to ask oral
guestions ensures that the evidence has been properly
tested by cross-exam nation. Cross-exam nation has
been referenced by the Suprene Court of Canada as:
(as read)

A faithful friend in the pursuit of justice

and an indispensable ally in the search for

truth.
It's also been referred to by the Suprene Court as an
essential conponent of the right to nmake full answer
and defence. (as read)

At tinmes [said the Suprene Court] there wll

be no other way to expose fal sehood, to

rectify error, to correct distortion, or to

elicit vital information that woul d ot herw se

remai n forever conceal ed.
Madam Chair, | should note that | am happy to provide
the case citations to the two cases | have j ust
referenced fromthe Suprene Court of Canada, and | wl|
do that to Ms. Meadows and anybody el se that would Iike
to see those.

The restriction and curtail nent on oral questions
by this Board does not serve the interest of the Board

i n making an infornmed decision or the interest of
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I ntervenors and comunity nenbers in better
understandi ng the inpacts of the project. This is
prejudicial to Mttimatali k Hunters and Trappers
Organi zation, and it's procedurally unfair.

Since the beginning of the hearing, it has been
evident that nore tine is needed to be able to carry
out this hearing in a manner that allows the
I ntervenors to question Baffinland, including on al
topics that are critically inportant to Mttimatalik
Hunters and Trappers Organi zation's harvesting rights
t hey manage and to present their positions fully and
fairly.

The Board shoul d ensure that the schedul e can
accommodate full oral participation by intervenors so
they may ask their questions on the record of
Baf fi nl and, of governnment bodi es, and of other
intervenors on all the topics that may i npact themwth
responses by Baffinland and other parties during the
oral hearing.

Madam Chair, the project is a nmassive undertaking
that is going to significantly inpact Mttimatalik
Hunters and Trappers Organi zation and ot her communities
for years, if not generations. An extension of the
hearing to allow full information to be sought and
proper testing of the evidence is warranted.

Madam Chair, |'m just about done. | just have a

Dicta Court Reporting Inc.
403-531-0590




1174

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

coupl e nore subm ssions. The risk of prejudice to
Mttimatali k Hunters and Trappers Organi zation is
significant. As | nentioned, Canada is using this
process as part of their consultation process and has
encouraged Inuit to participate. If Mttimtalik
Hunters and Trappers Organi zation and other Inuit are
restricted in their participation, they face a real
risk. Canada will proceed towards a decision, a

deci sion which may significantly inpact
constitutionally protected rights w thout having the
full benefit of nmy client's participation in this
heari ng.

My client has raised throughout the review process
concerns about the lack of information provided by
Baf fi nl and on topics that affect their harvesting
rights. Mttimatalik Hunters and Trappers Organi zation
i n sone circunstances do not have enough information to
understand the inpacts of the project, and in other
circunstances Baffinland has not provided support for
its conclusions that there will be no significant
I mpacts.

| mportantly, in nmy client's view, Baffinland has
not assessed inpacts to their harvesting rights taking
into account how they use the | and and water and
devel oped mtigation neasures directed at those inpacts

on harvesting rights.
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So, Madam Chair, Mttimatalik Hunters and Trappers
Organi zation is prepared to ask oral questions of
Baf fi nl and, other Inuit organi zations, and all
i ntervenors on topics that are critical to the inpacts
of the project on their nenbers.

We are very concerned that the initial restriction
on questions and now the requirenent to submt
questions in witing will prevent Mttimatalik Hunters
and Trappers Organization and all other Inuit
participants fromgetting the information they need to
understand the inpacts of the project. The result,
Madam Chair, is a process that is not neaningful, a
process that does not allow for the | evel of engagenent
required by the duty to consult and accommobdat e.

I n concl usi on, Madam Chair, given the inpact to
Mttimatali k Hunters and Trappers Organi zation and
ot her intervenor participation, we request that the
Board allow parties to ask all questions orally on all
the topics presented by Baffinland and ot her
I ntervenors and have them answered orally on the
record. This is the only way to respect the oral
tradition of Inuit and to be procedurally fair.

We further ask the Board to extend the tineline
for the hearing so that the technical sessions can be
conpleted with the benefit of oral questions on all

topi cs presented by Baffinland. The additional days
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shoul d not be at the expense of the community
roundt abl e sessions. Qujannam ik, Madam Chair.

THE CHAI R And now | turn to the replies
to the notion of the registered intervenors and

Baf finl and. Specifically, the Board is asking whet her
your organi zati on supports the notion, does not support
the notion, or takes no position with respect to the
notion and why. For parties who are represented by

| egal counsel, I wll be asking your |egal counsel to
reply.

First, Qkiqtani Inuit Association, Lorraine Land.

Subm ssions by Qkiqgtani Inuit Association (Mtion)
(Mttimatalik Hunters and Trappers Organi zati on)
MS. LAND: Thank you, Madam Chair.
Lorrai ne Land, |egal counsel for the Qkiqgtani |nuit
Associ ation.

Are you able to hear ne?

THE CHAI R Yes. You may proceed.
M5. LAND: Thank you.

Madam Chair, the QKkiqtani Inuit Association
supports this notion brought by the Mttimatali k Hunter
and Trapper organi zation for the order allow ng parties
to ask questions orally and have them answered orally
on all topics and for the order extending the tineline
for the hearing so that the technical sessions can be

conpleted with the benefit of all oral evidence.
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The Q kigtani Inuit Association submts that
accepting the relief that is being requested by the
Mttimatal i k Hunter and Trappers organi zation is
consistent with the Board's obligations to ensure a
proper environnental assessnent of all inpacts based on
both western science and Inuit Qaujinmajatugangit.

The Q kiqgtani Inuit Association appreciates the
uni que chall enges that are facing the Board in this
current review. This project is unprecedented in
Nunavut in its scope and in its inpact. There are
conpl ex issues and a vol une of technical evidence.
There are extensive terrestrial and narine issues, and,
of course, there are many lnuit conmunity parties who
are all eager to fully participate because this project
directly affects them and because they have critical
Inuit oral evidence to provide to you, the Board.

The Q kigtani Inuit Association is an experienced
party dealing with these types of reviews and has
access to substantial technical resources, and yet the
Qkigtani Inuit Association itself has chall enges
keeping up with this process.

For the conmmunity parties with fewer resources and
| ess access to western science experts and to have so
much I nuit know edge to share with you, the Board,

t hose chall enges are nuch nore serious. |In the face of

those chall enges, the Qkiqgtani Inuit Association is
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aware that you, the Board, play a crucial role. You as
Board nenbers are responsible for assessing the
envi ronnental inpacts for this project, and through the
Nunavut Agreenent, you are al so responsible for a
significant part of the Crown's deep consultation
obl i gati ons, which have been del egated to you in your
pr ocess.

That is a responsibility for both the process
requi rements of deep consul tation and accomodati on.
In other words, you bear the responsibility for also
addressi ng the substance of ensuring that those inpacts
on lnuit rights are properly addressed through proposed
mtigation, nonitoring, and nmanagenent structures.

Board Panel Menbers, the Qkiqgtani Inuit
Associ ation is concerned based on the past six days of
evi dence and procedure that the Board will be
i nproperly constraining its jurisdiction if the Board
does not vary the current agenda as it wll not be able
to neet those requirenents.

| f the Board does not allow the remai nder of the
technical neeting to proceed in a way that allows for
full testing of the proponent's evidence that's based
on both western science and I nuit Qaujimjatugangit
perspectives, then you will m ss key evidence, and if
the review process proceeds in a way that prejudices

Inuit participation by constraining Inuit oral
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guestions and evi dence, then there are serious
consequences for both proper environnmental review and
proper deep consultation and accommobdati on obli gati ons.

In the view of the Qkiqtani Inuit Association
limting the available tinme for the technical neeting
will mean that the Board will not be able to neet its
uni que jurisdictional responsibilities. The Board has
considerable flexibility inits rules to accomobdate
the process concerns that you have heard raised this
week by every single Inuit party, and, indeed, the
Board's procedural flexibility is required by the
Nunavut Agreenent which sets out constitutionally
protected guarantees. That includes the guarantee that
the Board, as one of the institutions of public
governnent in Nunavut, has procedures that respect both
western and |l nuit evidence and which protect Inuit
rights.

And, of course, that procedural flexibility is
also reflected in your governing legislation and in the
rules, as you've heard in previous subm ssions during
thi s hearing.

The Q kigtani Inuit Association submts to you
Board Menbers, that only if you ensure that this
process for the review allows for culturally
appropriate Inuit participation and only if it fully

canvasses lnuit oral evidence will you be able to make
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t he proper evidence-based decisions that are required.

So these are both process issues and they are
substance issues that affect the eventual content of
your final decision and recomendations to the mnister
about what is the appropriate managenent, nonitoring,
and mtigation required for this Phase 2 proposal.

Right nowit is clear that although the technica
neeti ng was supposed to conclude today, we are not
finished wwth Baffinland' s evidence. W have not
finished even half of the intervenor's questions on
marine i ssues. W haven't even begun to review
Baffinland's presentation on sone matters which were
not even canvassed in previous phases of the hearing
because of tinme constraints, and we all feel the
pressure that these technical reviews nmust be conplete
yet, plus all the intervenors' evidence, plus the
communi ty roundtable, which nmust all happen and where
there is also key Inuit oral evidence.

The Q kiqgtani Inuit Association, therefore,
supports the MH -- the Mttimatalik Hunter and
Trappers Organi zation notion as it would ensure all
parties that the Board will not constrain either
critical evidence in the technical neeting or Inuit
evidence in the community roundtabl e evi dence.

And, finally, Madam Chair and Board Menbers, the

Q kiqgtani Inuit Association points out that in the
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event that there is a legal challenge based on either

I nadequacies in this process, including whether |nuit
know edge was properly accommodated or if there is a

| egal chal | enge about the substance of the evidence
because the evidence is constrained from being added to
the record as a result of procedural barriers, that

will result in a great cost to all the parties and
further project delay and perhaps even a requirenent to
re-conduct the assessnent, which is not a hel pful

out cone.

So the Qkiqgtani Inuit Association thanks the
Board for your hard work and for the opportunity to
address these procedural matters and respectfully
request that you grant the notion that is brought by
the Mttimatali k Hunter and Trappers O gani zation.
Thank you, Madam Chair.

THE CHAI R: Nunavut Tunngavi k
I ncor porated, Neida Gonzal ez.
Subm ssi ons by Nunavut Tunngavi k | ncorporated (Mtion)

(Mttimatali k Hunters and Trappers Organi zati on)

M5. GONZALEZ: Thank you, Madam Chair. Neida
Gonzal ez, | egal counsel, Nunavut Tunngavi k.

Can | just -- can you let ne knowif you can hear
me?
THE CHAI R Yes, you nmay proceed.
M5. GONZALEZ: Gkay. Nunavut Tunngavi k
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supports the notion and agrees that the Board shoul d
order that the remaining technical sessions be
conpleted, including allow ng intervenors to ask al
remai ni ng questions orally during the techni cal
sessions with no restriction on the nunber of

questions, and require Baffinland to respond orally
during the technical sessions as originally directed by
t hi s Board.

Nunavut Tunngavi k subm ts that the techni cal
session should proceed in a matter that facilitates a
full understanding of the evidence and does not limt
Inuit oral evidence. This neans requiring full
presentations by the proponents and intervenors and not
limting the ability of Inuit to ask questions and nake
oral subm ssions and al so ensuring that all questions
are addressed during the oral in-person public hearing.

Nunavut Tunngavi k al so requests that the community
roundt abl e occur based on the full evidence garnered at
the technical sessions. Nunavut Tunngavi k recogni zes
that this request to conplete the technical sessions
before noving forward with the community roundtable is
not a small request and that it will require the Board
to overcone |logistical challenges and all ocate
addi ti onal resources to this review process.

Taki ng the chall enges into account, Nunavut

Tunngavi k submits it is critical that the techni cal
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sessions be fully conpleted in an oral and in-person
format to allow Inuit to hear all the evidence,
under st and t hat evidence, and be able to test the
evidence in a manner that respects Inuit oral
traditions and is also in keeping with the Nunavut
Agreenent in deep consultation requirenents.

It is vital that the Board safeguard the integrity
of this public hearing process.
THE CHAI R Ms. Gonzal ez, you need to sl ow

down for the interpreters.

MS. GONZALEZ: Yes. Thank you.
THE CHAI R You may proceed.
M5. GONZALEZ: It is vital that the Board

safeguard the integrity of this public hearing process
and ensure a full and proper review of the Phase 2
proposal by conpleting the technical sessions with ful
I nuit engagenent.

Nunavut Tunngavi k al so submits that the Board's
di sposition of the notion to anmend the public hearing
of January 15th indicates that community
representatives would be able to receive answers to any
questions that could arise during an intervenor's
presentation during these technical sessions and that
they woul d have the benefit of attending all the
techni cal sessions. The current agenda for the

community roundtable relies on the conmunity
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representatives having participated in conpleted
techni cal sessions, and NTl submts that this
comm t ment shoul d be honoured.

Nunavut Tunngavi k respects the Board's
deci sion-making authority in this matter and submts
that it is appropriate taking into account the
flexibility and the Board's process to ensure that the
technical sessions are conpleted in an oral, in-person
format, and that the public hearing be extended as
necessary. Qujannami k.

THE CHAI R: Ham et of Pond Inlet, Frank
Tester.

Subm ssions by Ham et of Pond Inlet (Mtion)
(Mttimatali k Hunters and Trappers Organi zati on)

MR. TESTER: Thank you, Madam Chair.

The Haml et of Pond Inlet supports this notion in
its entirety. The ham et appreciates and under st ands
the very considerable challenge this notion presents
for the Board, and given acceptance of the notion, it
Is commtted to working cooperatively wwth the Board in
exercising its responsibilities. Thank you.

THE CHAI R Communi ty of 1gloolik,

I gl oolik Working Group, Igloolik Hunters and Trappers
Associ ation, Peter 1valu.

Subm ssions by Community of Igloolik, Igloolik Wrking

G oup, lgloolik Hunters and Trappers Associ ation
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(Motion) (Mttimatalik Hunters and Trappers

Or gani zat i on)

MR | VALU: Am | on?
THE CHAI R You can proceed.
MR. | VALU: Thank you. Thank you, Madam

Chair. M apol ogi es.

Qur technical advisor for Igloolik Wrking G oup,
Merlyn Recinos, will speak to the notion. Thank you,
Madam Chai r.

THE CHAI R Communi ty of 1gloolik,

I gl ool ik Working Group, Igloolik Hunters and Trappers
Associ ation, Merlyn Recinos.

MR RECI NCS: (AUDI O FEED LGOST) Chair,
Merlyn Recinos, Igloolik Wrking Goup, Community of

I gloolik and hunters -- Igloolik Hunters and Trappers
Associ ation.

Madam Chair, Igloolik Wrking Goup and the
community of Igloolik and the hunters and trappers
association fully supports this notion. Furthernore,
we want to comrent that oral comrunication is how I nuit
have been communi cati ng, passing traditions,
and (1 NDI SCERNI BLE) over thousands of years. It's
extrenely inportant for them understanding as well that
the Governnent of Canada is planning to utilize these
neetings as consultation. It is extrenely inportant

for Inuit not to be limted and to fully participate in
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this proceedi ngs.

It's Inuit in this communities that have the
more -- the nost to lose. Therefore, it should be them
who we shoul d be given the nost to say to ensure that
we' re hearing what they have to say. W' re inpeding
for themto speak by limting themin regards to their
harvesting rights, their land rights. Therefore, the
communi ty of Igloolik, Igloolik Wrking Goup, and
I gloolik Hunters and Trappers Association fully
supports the notion.

We do understand, Madam Chair, that this is going
to be challenging for the Board, but it is extrenely
i mportant for our community and our Inuit in our
comunity to fully participate. Thank you, Madam
Chair.
THE CHAI R Sani raj ak Hunters and Trappers
Or gani zat i on.
Subm ssions by Sanirajak Hunters and Trappers
Organi zation (Motion) (Mttimatali k Hunters and
Trappers Organi zation)
M5. EECEESI AK: Thank you, Chairperson.
Ckal i k Eegeesiak fromthe hunters and trappers
or gani zati on.

The Sanirajak Hunters and Trappers does not have
| egal counsel just so you are aware. As the technica

advi sor for the Sanirajak Hunters and Trappers
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Organi zation, at the outset, | expressed the limted
resources the hunters and trappers organi zati on has,
the limted capacity to anal yze docunents, |limted
capacity to navigate through thousands of docunents
t hrough the Nunavut | npact Review Board registry and --
and -- okay. I'll repeat that last part. The |imted
capacity to navigate through thousands of docunents
t hrough the Nunavut | npact Review Board registry and
limted time to --
(VI DEO AND AUDI O FEED LGOST)
THE CHAI R | think we just |ost the feed.
We'll just wait while the techs resolve the issue.
It | ooks Iike the feed has been restored.
Sanirajak Hunters and Trappers Organi zation,
kal i k Eegeesi ak.
M5. EECEESI AK Thank you, Chairperson.
kal i k Eegeesi ak, hunters and trappers in Sanirajak.
| would just like to point out that the Sanirajak
Hunters and Trappers Organi zation --
(VI DEO AND AUDI O FEED LOST)
THE CHAI R It | ooks Iike we [ ost the feed
agai n.
Karen Costell o.
M5. COSTELLQO Thank you, Madam Chair. Karen
Costel l o, Nunavut | npact Review Board staff.

Staff on the ground in Iqaluit are advising that
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there's major internet issues wthin lgaluit right now
I'"mjust wondering if we should just pause for ten
m nutes, maybe take a -- | know it disrupts the flow
but perhaps pause for ten minutes to allow it to be
resol ved. Thank you, Madam Chair.
THE CHAI R Yes. Wiile they're resolving
the feed issues in lqgaluit, let's take a ten-m nute
br eak.
( ADJ OURNMVENT)
THE CHAI R Wel cone back, everybody. It
| ooks |li ke we're connected to lIgaluit again.

Goi ng back to where we left off, Sanirajak Hunters
and Trappers Organi zation, Ckalik Eegeesi ak.

It |ooks Iike we |ost the feed again. Karen
Costel | o.
M5. COSTELLC Thank you, Madam Chair. Karen
Costell o, Nunavut Inpact Review Board staff.

|'ve been advised that they are changi ng out
cables in lqgaluit right now Thank you, Madam Chair.
THE CHAI R Wl cone back, everyone.

Sanirajak Hunters and Trappers Organi zation, Ckalik

Eegeesi ak.
M5. EECEESI AK: "Il just start fromwhere --
fromthe beginning. It was very short anyway.

Saniraj ak Hunters and Trappers Organi zati on does

not have | egal counsel. As technical advisor for the
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Sanirajak Hunters and Trappers Organi zation, at the
outset, | express the limted resources that hunters
and trappers organi zation has, that the limted
capacity to anal yze docunents, the limted capacity to
navi gat e through thousands of docunents in the Nunavut
| npact Review Board registry -- there is no

i nterpretation com ng through.

THE CHAI R We have interpretation. |It's

goi ng t hrough.

M5. EECEESI AK: Is it going through here in
lgaluit?

THE CHAI R NIl RB staff, Keith Mrrison.

MR. MORRI SON: Keith Morrison fromlqaluit.

We apparently are getting no sound over
interpretation. Ch, | think we have it now.

Sorry. They are working on it. W are slowy
getting channels back. W are just testing to see if
I nuktitut translation is back. Stand by. Stand by.
Still working, stand by.
THE CHAl R Karen Costell o.
M5. COSTELLGC Thank you, Madam Chair. Karen
Costel l o, Nunavut | npact Review Board staff.

|'ve been advised by staff on the ground in
lgaluit that it seens to be a major issue. Every tine
they try to reboot, it crashes. They're al so having

full communication issues with their -- with their cel
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phones. They're not able to text or anything |like
that, so | just wanted to pass that information al ong
for your consideration. The issue nmay not be resol ved
very qui ckly. Thank you, Madam Chair.
THE CHAI R The Board is going to recess
for a few mnutes while we cone up with a plan to
address the technical issue and howto go forward with
hearing the oral notions.
( ADJ OURNMVENT)
THE CHAI R Wel cone back, everyone. Can
we please confirmthat we're connected to Iqaluit
t hrough audi o feed.
UNI DENTI FI ED SPEAKER: Hi .
THE CHAI R Recogni zing that we're facing
significant technical difficulties with the connection
fromlgaluit, we are going to recess for tonight and
reconvene with listening to the oral notions on Monday
norning. So we will continue with responses to the
notion Monday. N RB | egal counsel?
V5. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have circulated to | egal counse
the notice of notion for the Arctic Bay Hunters and
Trappers Association that was received just before we

started this evening's session. W wll try to make

Dicta Court Reporting Inc.
403-531-0590




1191

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

that available to any party who requires it who has not
al ready been provided with it, but, unfortunately,
we'll not be able to post it on the NIRB website unti |
Monday when staff are back in -- into the office in
Canbri dge Bay.

So that notion will also be discussed as an oral
notion for parties who have not had a chance to review
It on Monday when we reconvene. Thank you, Madam
Chair.

THE CHAI R Thank you to all the
participants for attending this evening during the oral
noti ons proceedi ng. Recognizing that we're facing
technical difficulties, we will resune the hearing on
Monday -- Monday norning at 9 AM and we'll pick up
where we left off listening to oral notions. Enjoy
your day off tonorrow. Hope you all rest well. Good

eveni ng.

PROCEEDI NGS ADJOURNED UNTIL 9: 00 AM FEBRUARY 1, 2021
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CERTI FI CATE OF TRANSCRI PT:

We, Sandra Burns and Andres Vidal, certify that
the foregoi ng pages are a conplete and accurate
transcript of the proceedi ngs taken down by us in
shorthand and transcri bed from our shorthand notes to
the best of our skill and ability.

Dated at the City of Ednonton, Province of
Al berta, this 17th day of February 2021.
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Sandra Burns, CSR(A), RPR, CRR

Oficial Court Reporter
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