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Director
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F. Tester
C. Sangoya
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Community Representative

Yout h Representative
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Legal Counsel
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V. Vergara

Sol onon

El verum

Si nonee

< & v mg >

L' Hereaul t

Techni cal Advi sor

Mari ne Expert

| Q Expert

| Q Expert

Communi ty- Based Mnitoring Wtness
Conmuni ty- Based Monitoring Wtness

I GLOOLI K WORKI NG GROUP AND | GLOOLI K HUNTERS AND
TRAPPERS ASSOCI ATl ON ( REG STERED SPEAKERS)

P. lvalu

M Reci nos

J. Quassa

J. Malliki

D. Irngaut

P. Awa

N. Piugattuk
M lvalu

W | mmar oi t ok

Chai rperson, 1gloolik Wrking
G oup

| gl ool i k Working G oup

| gl ool i k Working G oup

| gl oolik Hunters and Trappers
Associ ation

| gl ooli k Hunters and Trappers
Associ ation

Ham et of Igloolik

El der Advi sor

Conmunity Representative

Yout h Representative

HAMLET OF SANI RAJAK ( REG STERED SPEAKERS)

J. Audl aki ak
L. Prineau

V. Curley

Mayor of Saniraj ak
Chief Admnistrative Oficer
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D. Arval uk
T. Kuppaq

J. Kaernerk

Ham et of Saniraj ak
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Community Representative
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L. 1dl out
O Eegeesi ak

M Koonoo

O Nagitarvik

Legal Counsel

Ham et of Arctic Bay
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El der Advi sor
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TRAPPERS ASSCCI ATI ON ( REG STERED SPEAKERS)

J. Nat ani ne
W Ber nauer

S. Aipellee

Audl aki ak
S. Palituq
Pal i tuq

Ham et of Clyde River
Ham et of Clyde River
Clyde River Hunters and
Trappers Associ ation
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El der Advi sor

Youth Community Representative

AMARUQ HUNTERS AND TRAPPERS ASSOCI ATl ON ( REG STERED
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M M ke
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Jeet al oo Kakee

HAMLET OF RESOLUTE
M 1dl out Amarualik

S. 1dl out

El der Advi sor

BAY ( REG STERED SPEAKERS)
Resol ute Bay Hunters and
Trappers Associ ation

Ham et of Resol ute Bay

GOVERNMVENT OF NUNAVUT ( REG STERED SPEAKERS)

St ockl ey
Ki nney
O G ady
Karl ik

m 2 . m

(@

Onal i k

S. Pi nksen

Elliott

J. Ringrose

E. Zell

A. Robi nson

S. At ki nson
Cyr - Par ent

Legal Counsel

Legal Counsel

Avatiliriniqgq Coordi nator

Assi stant Deputy M nister
Departnment EDT

Deputy M nister EDT

Assi stant Deputy M nister DCE

Proj ect Manager | npact Assessnent

DOE
Q kigtani Regional WIldlife
Bi ol ogi st

Manager, Environnental Assessnent

and Regul ati on EDT

Manager, Land Use and

Envi ronnment al Assessnent DOE
Wldlife Consultant

Seni or Advi sor
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NORTHERN PRQIJECTS MANAGEMENT OFFI CE ( REG STERED

SPEAKERS)

L. Dyer Director General, Northern Projects
Managenent O fice

A. Shafi Techni cal Support, Northern
Proj ects Managenent O fice

S. Qazi Techni cal Support, Northern
Proj ects Managenent O fice

S. Hitchcox Northern Projects Managenent

Ofice

DEPARTMENT OF JUSTI CE ( REG STERED SPEAKERS)
S. Gruda- Dol bec Legal Counsel

CROMN- | NDI GENOUS RELATI ONS NORTHERN AFFAI RS CANADA
(REG STERED SPEAKERS)

S. Dewar Di rector, Resource Managenent
K. Henrikson Regi onal Director Genera
F. Ngwa Manager, |npact Assessnent
A. Chai ki ne Seni or Environnent Assessnent
Speci al i st
D. Abernet hy Regi onal Soci o-econom ¢ Anal yst
Hopki ns D rector CGeneral, Natural

Resour ces and Envi ronment

K. Paw ey Manager, Environnental Assessnent
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J.

J.

Fl
G

nw v v X =@ = 0

Wl sh

Neary

Seni or Envi ronnent al

Assessnent Anal yst

Envi ronnment al Assessnent Anal yst
Regi onal Environment al

Assessnent Coordi nat or

SHERI ES AND OCEANS CANADA ( REG STERED SPEAKERS)

Bernard-Lecaill e

Sor ckof f

Beattie

Mar coux

Howl and

Hoggarth

Mat t hews
Paul i c
Shead
Hedges
Hal |
Bai | ey
Nudds

Seni or Biol ogist, Fish and

Fi sh Habitat Program Arctic

Regi on

Fish and Fish Habitat Protection
Bi ol ogi st

Team Lead, Mning G| and Gas
Nort h

Mari ne Mammal Expert, DFO Sci ence
Aquatic Invasive Species Expert,
Oceans Canada Sci ence Group

Regi onal Director, Aquatic
Ecosyst ens

Research Scienti st

Sci ence Advice Liaison

Aguati c I nvasive Species Biol ogi st
Research Scienti st

Envi ronnment al Speci al i st

Research Scienti st

Physi cal Scientist (Oceanographer)
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24
25
26

S. Ferguson Research Scienti st
S. McLennan Manager, Arctic Projects and
Gover nance

T. Seal Juni or Project Oficer

PARKS CANADA ( REG STERED SPEAKERS)

A. Stoddart Envi ronnent al Assessnent
Sci enti st
J. Chisholm Ecol ogi st Team Leader
A. Maher Resource Conservati on Manager,

Nunavut Field Unit

J. Bastick Envi ronnent al Assessnent
Speci al i st
J. Boon Field Unit Superintendant,

Nunavut Field Unit

L. Jonart Proj ect Manager, Tallurutiup
| mnga National Marine
Conservation Area, Nunavut

Field Unit

TRANSPORT CANADA ( REG STERED SPEAKERS)

J. Barker Regi onal Environnental Advisor
A. @udnunson Regi onal Manager Environnent al
Pr ogr ans
J. Johar Manager Marine Safety and Security
J. Cram Manager Rail Safety Engi neering
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M O soup Bushie

Maj or Resource Devel opnent

Proj ects & Aboriginal Consultations

ENVI RONMENT AND CLI MATE CHANGE CANADA ( REG STERED

SPEAKERS)

G aham
Fai rbairn
Asher
Hol t

Par sons
Kabanguka
F. Duf our
Pat el
Tobi n

W | son

Ej eckam

Z 0 > 2 X & 00 =2 X3 WL OP

Cot e

Envi ronment al Coor di nat or

Regi onal Director

Techni cal Expert, Air Quality
Techni cal Expert, Air Quality
Technical Expert, Air Quality
Envi ronnent al Enmergenci es Expert
Techni cal Expert, Water Quality
Techni cal Expert, Water Quality
Techni cal Expert, Water Quality
Techni cal Expert, Water Quality
Senior Mning Project Oficer

Executive Director

HEALTH CANADA ( REG STERED SPEAKERS)

M Gle
K. Buset

W W/ son
T-T. Nguyen
N. Lyrette

Regi onal Manager

| npact Assessnent Program
Manager

| npact Assessnent Coor di nat or
Engagenent Speci al i st

Envi ronnent al Speci al i st
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NATURAL RESOQURCES CANADA ( REG STERED SPEAKERS)

P. Unger Seni or Envi ronnent al
Assessnment O ficer

R Johnst one Deputy Director, Explosives
Saf ety and Security Branch,

Lands and M neral s Sector

| MPACT ASSESSMENT AGENCY OF CANADA ( REG STERED
SPEAKERS)
Y. Stoinenova Policy Anal yst

T. Frezza Manager, Legislation

NUNAVUT | NDEPENDENT TELEVI S| ON NETWORK ( REG STERED
SPEAKERS)

. Glles Legal Counsel

L. Tul ugarj uk Chai r person, Executive Director

Z. Kunuk Founder and Director

C. Kunnuk Nunavut | ndependent Tel evi sion
Net wor k

L. Lipsett Techni cal Advi sor

Mal i ki Jr. Nunavut | ndependent Tel evi sion

Net wor k

WORLD W LDLI FE FUND ( REG STERED SPEAKERS)
A. Dunbrille Lead Specialist, Mrine Shipping

and Conservati on
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P. Ckalik

B. Laf orest

E. Keenan

Lead Specialist, Arctic
Seni or Specialist, Arctic
Speci es and Ecosystens

Speci alist, Eastern Arctic

OCEANS NORTH ( REG STERED SPEAKERS)
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( PROCEEDI NGS COMVENCED AT 9: 04 AM)

Openi ng Remar ks

THE CHAI R Good norning. |'mjust
waiting for the lgaluit feed to cone live before we
begi n.

Good norning. |I'mKaviq Kalurag. | amthe Chair
of the Nunavut |npact Review Board. On behalf of the
Board, | would |ike to wel cone everybody back to the
Day 10 of the NI RB resuned public hearing associ ated
assessnment, Baffinland Iron M nes Corporation's Phase 2
devel opnent proposal related to Mary River iron m ne
ore -- mne project.

Vel come to everyone attending in Pond Inlet and
lgaluit and those joining us on Zoom or the phone.

Before we resunme our neeting, we're going to
have -- Peter Awa is going to open with prayer.
Openi ng Prayer
THE CHAI R Thank you, Peter, for the
openi ng prayer.

As you're aware, due to the COVID 19 pandem c,

NI RB has put in place additional procedures for those
attending in person to keep us safe and in conpliance

with the local public health requirenents. W

require -- we want to conply with these extra
requi renments |like wearing a mask -- a face nmask at al
tinmes so that we can have -- so that we can have 80
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people join us in lqgaluit and a hundred in Pond Inlet.

For those participants unable to travel to Iqaluit
or Pond Inlet, the Board has provided the opportunity
to join via video and audio |inks. \Woever are and
however you are participating in these public hearings,
the Board really appreciates you taking the tine to
join us during these inportant neetings.

For all parties no matter where you are, please
wait for me to turn the m crophone over to you as |I'm
often giving the interpreters time to finish before our
AV technicians swtch to your feed. Wen you speak,
pl ease say your nane and identify the organization that
you' || be speaking for and be m ndful of our
interpreters as you go so that we can ensure the Board
has an accurate record of these proceedi ngs.

Pl ease note that simnultaneous interpretation of
the proceedings is avail abl e throughout the neetings
with interpreters here in Pond Inlet and an additi onal
interpreter available in lqaluit to assist wth the
| ogi stics for the designated conmunity representatives.

Recei vers are available fromthe sign-in table at
each i n-person | ocation, and | anguage-specific
i nformati on has been provided for those participating
onl i ne.

In both Pond Inlet and lgaluit, receivers are

using the follow ng channels: Channel 0, fl oor;
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Channel 1, English; and Channel 2, [|nuktitut.

If you're attending at an in-person |ocation or
are having troubl e hearing the proceedi ngs, please |et
one of the NIRB staff know, and they'll assist you.

Any issues with the online feed can be communicated to
Keith Morrison.

For those attending in person in Pond Inlet and
lgaluit, there are sign-in sheets at the table as you
cone in. Please make sure you sign in if you have not
al ready done so. This will ensure the NIRB can provide
an accurate record of hearing participants and al |l ow
for adherence to public health neasures.

The Nunavut | npact Review Board is required to
gat her contact information for everyone attending in
lgaluit and Pond Inlet. This information will only be
used for contact tracing purposes. Those participating
t hrough the online feed should have pre-registered to
receive the information, but if you did not
pre-regi ster, please contact Cory Barker to indicate
your participation.

In addition to the video feed for participants on
Zoom the Board is working with the Nunavut | ndependent
Tel evision Network to arrange to broadcast the live
feed fromPond Inlet and Igaluit through the Arctic
Co-op and Shaw Direct Channel, Uvagut TV. These

addi ti onal broadcasting neasures are intended to enable
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comunity nmenbers to view the technical sessions and
comuni ty roundtable of the public hearing fromtheir
own hones.

Also, as | noted yesterday, there are severa
medi a outlets including CBC, Nunatsiag News and
Canadi an Press all follow ng these proceedi ngs via Zoom
and in lgaluit. For any nedia attending the
proceedi ngs in person, the Board asks that the nedia
wear a press badge or identify yourself wherever you
are so that participants know whi ch nedia outl et you
represent.

The Board appreciates the interest and
participation by the nedia covering these proceedi ngs
and extendi ng the proceedi ngs to audi ences within and
out si de Nunavut. However, the Board rem nds the nedia
t hat because the Board is engaged in a -- in a
deci si on-maki ng process for the Phase 2 devel opnent
project, the Board and staff will not provide coments
or answer specific questions while this matter is
before the Board until the public hearing report is
I ssued publicly.

| think you all know where the washroons are
| ocated outside this roomin the | obby area. The exits
are |l ocated through the main doors to the | obby on both
sides of the room (NO ENG.I SH FEED) the Panel

responsi bl e for decision-making in respect of the
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Phase 2 devel opnent project.

The Panel is supported in Pond Inlet, lgaluit, and
on the phone by several of the Board's staff and our
| egal counsel. In the interest of tinme, | won't
reintroduce themall to you, but if you need
assi stance, please |ook for the people with the N RB
badges, and they'l|l help you out.

As | nentioned on Monday afternoon, today we'll be
starting the presentation of evidence by the registered
intervenors in the order listed in the agenda. During
this part of the technical sessions, the registered
intervenors wll be affirmed. This nmeans that the
statenents they nmake during their presentations and
during their answers to the questions asked by the
residents of Pond Inlet during the community roundtable
session on Saturday will be received as evidence on the
publ i c hearing record.

The registered intervenors will do their
presentations over the next two days, and there will be
an evening session on Friday to conplete their
presentations. Any questions from Baffinland or other
regi stered intervenors will be deferred and wll be
provided in witing along with any deferred questions
to Baffinl and.

On Saturday from9 to 5 and into the evening

sessi on between 6:30 and 9, a conmunity roundtable
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session wll be held for the residents of Pond Inlet.
Community representatives in lgaluit will hear directly
fromthe people of Pond Inlet as they pose their
questions to Baffinland and any of the registered

i ntervenors and share their comments, experience, and
knowl edge with the Board.

The opportunity for the community representatives
fromother communities who are together in lqaluit to
ask questions and share their views and experience w ||
take place in lqaluit in March when the third part of
the public hearing continues and the conmmunity
roundt abl e i nvol ving the seven potentially affected
North Baffin conmunities takes pl ace.

Before we turn to the presentations by the
regi stered intervenors, the Board requests that
everyone respect the Board's directions and updated
procedures. | would like to remi nd everyone that
comments and actions intended to attack the views or
comments of other participants or sinply intend to
di srupt the proceedi ngs are not appropriate and won't
be tol erated.

The Board may nove to strike offensive coments
fromthe public hearing record or take other actions
necessary to maintain order. |If required, the Board
may i npose restrictions on anyone who is unwlling to

be respectful of the Board's rules and nodified
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procedures, including barring themfromthe current and
future participation in the public hearing.

The Board recogni zes that feelings nmay be running
hi gh and partici pants may have very strong feelings
i ncl uding strong di sagreenent with other participants,
but this is not an excuse to treat other participants
or the Board and the staff with disrespect. The w sdom
of the Elders who have spoken during these proceedi ngs
has shown us all that it is possible to express very
strong views that are different fromothers while stil
show ng respect.

And now the Board begins with the presentati ons by
the registered intervenors. Legal counsel, can you
pl ease affirmthe individuals who will be representing
evi dence and anyone who could be providing answers to
questions during the community roundtabl e.
MS. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

So, Madam Chair, | have a |list of the potenti al
wi t nesses who should be sworn or affirned, and I wll
list themall and then | wll adm nister the
attestation, and then | just ask themto cone online if
they are in another -- either online or here, just to
cone on the mc, say their nanme, and say "I affirni,

assum ng that they affirm
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So, Madam Chair, the witnesses that | have |isted
here are Levi Barnabas, Jared OQtenhof, Richard Paton,
St ephen W1 Ilianson-Bathory, Alistair Macdonal d, Rache
d son, Susan Leech, Jason Ash, N ck Jewtt, Jeff
Hi gdon, and Bruce Stewart. And, Madam Chair, | wll
now adm ni ster the affirmation.

LEVI BARNABAS, JARED OITENHOF, RI CHARD PATON, STEPHEN
W LLI AMSON- BATHORY, ALI STAI R MACDONALD, RACHEL OLSON,
SUSAN LEECH, JASON ASH, NI CK JEWTT, JEFF H GDON, BRUCE
STEWART, Affirned

THE CHAI R So those are the parties from
the Qkiqgtani Inuit Association

Legal counsel, can you pl ease advi se regardi ng any
exhibits that will be filed on the public hearing
record for this intervenor.

M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut |npact
Revi ew Boar d.

So, Madam Chair, | have two presentations -- |
have two presentations to mark as the next two exhibits
bei ng the presentation of the QKkiqtani |nuit
Associ ation, but it is also ny understanding that there
are three additional exhibits that the Qkiqgtani Inuit
Associ ation proposes to file in electronic form and
Ms. Land, |egal counsel for the Qkiqgtani Inuit

Association, will speak to those exhibits. Thank you,
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Madam Chai r.
EXH BIT 30 - Qkigtani Inuit Association
Power Poi nt presentation to the Nunavut | npact
Revi ew Board regarding Baffinland Iron M nes
Cor porati on Phase 2 Devel opnent proposa
January 25 - February 6, 2021 (English)
EXHBIT 31 - Qkigtani Inuit Association
Power Poi nt presentation to the Nunavut | npact
Revi ew Board regarding Baffinland Iron M nes
Cor porati on Phase 2 Devel opnent proposa
January 25 - February 6, 2021 (I nuktitut)
THE CHAI R Lorrai ne Land.
V5. LAND: Thank you, Madam Chair.
Lorraine Land for the Qkiqtani Inuit Association
Yes. | can confirmthat the Qkigtani Inuit
Association has filed first an original subm ssion of
its presentation for this hearing that was filed prior
to the commencenent of the public hearing. That
subm ssi on has been updated and added to the registry
and will be presented orally today. So we were asking,
first of all, that those two presentati on docunents,
the original one and the updated one be nmarked as
exhi bits.
In addition, we have filed and requested to have
entered as exhibits two ot her docunents, one of which

has both an English and an I nuktitut version. The
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first docunent is entitled "Enhancing Inuit
Participation". It is a docunent in English and in

I nuktitut in one docunent. We will not be referring to
this docunment specifically during the presentation
today, but we do anticipate that this docunent and the
ot her docunment |'m about to refer to will be referred
to during the community roundtabl e sessions in response
to questions this Saturday and in lIgaluit in March.

The second additional exhibit that we are asking
to enter is a docunent that is a sunmary of the
Q kigtani Inuit Association engagenent with inpacted
communi ti es between Novenber 2019 and Decenber 2020.
That docunent has been provided in English, and in
addition there is a separate Inuktitut translation of
t he docunent, and hard copies of all of these docunents
have been provided at each of the hubs. Thank you.

THE CHAI R: Nl RB | egal counsel.

M5. MEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

So, Madam Chair, recognizing that these are
materials that were not previously filed with the
Board, our standard practice is to mark them as
exhibits, and then we will circulate themon the public
registry and give parties an opportunity for -- within

the next day to provide us with any indications of any
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objections to the entrance of these materials onto the
public registry and into the public hearing as
exhi bits, Madam Chair, and those are ny procedura
matters.

EXHBIT 32 - Qkigtani Inuit Association 2020

Comuni ty Engagenent Sunmary - Mary River

Project (English)

EXHBIT 33 - Qkigtani Inuit Association 2020

Communi ty Engagenent Sunmary - Mary River

Project (lnuktitut)

EXHBIT 34 - Qkigtani Inuit Association

Power Poi nt slides, Enhancing Inuit

Participation (English/Inuktitut)
THE CHAI R Thank you.

You may proceed, Q kiqgtani Inuit Association. Wo
Is going to | ead the presentation? Richard Paton.
Presentation by Q Kkiqgtani Inuit Association Regarding
Baf fi nl and Iron M nes Corporation Phase 2 Devel opnent
Pr oposal
VR, PATON: Good norni ng, Madam Chai r.
Ri chard Paton on behalf of the Qkiqgtani |nuit
Associ ati on.

Madam Chair, as | just noted, | am R chard Pat on.
| amthe current director, Inuit Qaujinmj atugangit and
engagenent. For ne, this project neans working to

ensure comruniti es have accurate and tinely infornmation
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whil e incorporating Inuit Qaujimgjatugangit and | nuit
perspectives into the work we do.

To the right of me is Levi Barnabas, secretary
treasurer for the Qkiqgtani Inuit Association and
portfolio lead for this file.

To ny left is Stephen WIIianson-Bathory, special
advisor for the Qkiqgtani Inuit Association, and
participating fromlqgaluit is Jared Qtenhof, director,
| ands and resource nmanagenent as well as our technical
team just sworn in online. Myving to slide 2.

For this Nunavut |npact Board Review process --

(I NUKTI TUT SPOKEN - NO TRANSLATI ON) for this Nunavut
| npact Revi ew Board process, the Qkigtani Inuit
Association is the designated Inuit organization
responsi ble for stewardship of Inuit |ands where the
mne is | ocated.

Under the requirenment of the Nunavut Agreenent,
the Qkiqgtani Inuit Association is also responsible for
ensuring that the rights and interests of Inuit in the
region are protected and respect ed.

Qut side of this Nunavut | npact Revi ew Board
process, the Qkigtani Inuit Association is also
responsi bl e for negotiating | eases and conpensation for
access to Inuit |ands, negotiating conpensation for use
of waters in the region through the Nunavut Water Board

process, and negotiating the Inuit I|Inpact Benefit
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Agreenent for this and ot her devel opnent on | nuit-owned
lands in the Q kigtani region

In order to neet these many responsibilities, the
Q kigtani Inuit Association has devoted consi derabl e
tinme and resources to fully understanding the techni cal
I ssues in these proceedings, raising technical concerns
and working to resol ve those concerns.

The goal of the Qkiqgtani Inuit Association is to
ensure proper environnmental managenent, mtigation and
nonitoring for this project that puts lnuit in the
driver's seat for decisions on issues that matter nost
to lnuit. Mving to slide 3.

The Q kigtani Inuit Association has fully
participated in the Nunavut | npact Revi ew Board process
to date and has provi ded constructive input to the
Nunavut | npact Revi ew Board process where required.

The Q kigtani Inuit Association has continued
t hroughout the entire review process to work with the
proponent and other intervenors to narrow the nunber of
technical i1issues and work towards solutions for issues
identified as a result of this project.

The Q kigtani Inuit Association has supported the
comunities in their subm ssions to the Nunavut | npact
Revi ew Board and has al ways worked to ensure that I|nuit
voi ces and concerns are heard in the technical review

process.
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On Slide 4. As significant tine has passed in
this review process, the Qkigtani Inuit Association
has taken advantage of this tine and has been
productive in resolving many issues originally found
with the final environnental inpact statenent and
supporting docunents.

We al so recognize that this is the first tine in
t he process, including the adjourned Novenber 2019
techni cal and community roundtabl e sessions, that the
Q kiqtani Inuit Association is able to present to the
Nunavut | npact Revi ew Board and intervenors.

Gven this, we wll give summaries of the
technical issues raised to date. These topics are what
Is well understood about the project. W wll also
focus on what is unknown or not as certain about what
is an original or a new type of project being proposed
for Nunavut and the Canadian Arctic and what's been
commtted to by the proponent to address these areas
with [ess certainty. Myving to Slide 5.

The Q kigtani Inuit Association has expressed
concerns in our intervention about the effect of
linear, or what m ght be considered a straight |ine,
infrastructure such as a railway that will go from one
coast of Baffin Island to the other. There's a
possibility that caribou and other wildlife will not

cross this railway. W have heard and seen di scussi on
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that caribou can cross the railway, but will they?

Q kiqgtani Inuit Association's goal in assessing
railway inpacts was to gain nore confidence in
predi ctions that what has been put forth by the
proponent and proposes plans and mtigations with real
Inuit input to assist in understanding these effects
and ensure that the railway has a mninmal inmpact on
caribou in the eyes of Inuit.

On Slide 6: Throughout the Nunavut |npact Review
Board process, Qkiqgtani Inuit Association's technica
speci al i sts have been working with Baffinland and the
federal Departnent of Fisheries and Cceans to identify
areas of weakness in nonitoring of the marine
environment and wildlife both in the current and the
proposed project. Qur unresolved issues, which | wll
touch on later, are focused on ballast water, invasive
speci es, and Arctic char health.

The overall effects of shipping on the marine
envi ronnment are not well-known. W have heard
argunents that there will be no lasting effects, but
Inuit are experiencing sonething different.

On Slide 7: For nore than two years, the
Q kigtani Inuit Association has worked with Baffinland
and other intervenors to cone to a better understanding
of effects, nonitoring, and mtigati ons based on what

we know fromthe final environnental inpact statenent
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and suppl enental information provided by Baffinland as
it relates to the Phase 2 project proposal.

| wll go over our technical comments to
denonstrate sone of the issues the Qkiqgtani Inuit
Associ ation raised based on this information.

There is nmuch that we don't know. There has never
been a railway in Nunavut or even in the Canadi an
Arctic. There has never been a project with this nuch
bul k shipping, and all of this in the mddle of Inuit
traditional |ands and waters. Baffinland nust rely on
I nuit know edge and expertise. The people who are
actually seeing the real effects of the project. Inuit
i nput nust be used in devel opi ng adequate and
conprehensi ve nonitoring plans and mtigation neasures.
Baf fi nl and nmust be commtted to change at their project
if this is to go ahead.

The only way for this project to operate is to be
dynam ¢ and adaptive, to be nore protective. The
project nust fit into Inuit lands and traditions.

Lands and traditions nmust not change to acconmopbdate
this project.

On Slide 8 Madam Chair and to those I|istening,
Slides 8 through 18 represent key technical
commtnents -- sorry, key technical comments to which
the Qkigtani Inuit Association view as being resol ved.

| would note, however, that all of the technica
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comments marked with a TC nunber that have a star or
asterisk next to it are those technical comments that
are resolved through commtnents nmade through the Inuit
Certainty Agreenment and are now on the public record as
comm tments nmade by Baffi nl and.

Many of these itens are dependent on successfu
i npl ementation of the Inuit Certainty Agreenent. |
shoul d al so note that there is extensive information
exchanged on these topics in our witten subm ssions to
t he Nunavut | npact Review Board along with Baffinland's
responses. These are only summarized here to
denonstrate sone of topics we have raised on the fina
envi ronnment al inpact statenment and suppl enent al
information on the record. Qur technical comments
served as a very critical | ook at the project in order
to help the Qkiqtani Inuit Association better
under stand what is being proposed and al so to inprove
the project should it be approved to proceed.

In these first few topics that we have grouped our
techni cal comments, we have supplenented with the
prefix "IQ. This indicates that these specific topics
were raised by the Qkigtani Inuit Association through
the specific lens of what Inuit Qaujinmj atugangit has
i nformed us.

So as it relates to Technical Comments 1 and 2, as

| have nentioned, rail is a new concept in Nunavut. In
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our view, we observed that sone statenents on the

i npacts of caribou did not align with what communities
have observed on caribou. The effects of rail on

cari bou are not well-known, and at the tine the
wildlife crossings were not well defined.

For Technical Coments 3 and 4: The Q kiqtan
Inuit Association found that Inuit Qaujimajatugangit
col l ection nethods were outdated and yi el ded an
I nconpl ete data set for marine manmal s, and there was
al so weak consideration given to the input fromthe
Mttimatalik harvesters.

On Slide 9 for Technical Comrent 5 and 6: It was
uncl ear how I nuit Qaujinmgjatugangit was integrated into
or inforns Baffinland's nonitoring mtigation and
managenent plans. W have heard fromMttimatali k and
ot her community representatives that the comunities
feel that their voice was not heard |oudly enough on
project alternatives such as the rail alignnment or the
rail route.

On Slide 10: Through review of Techni cal Comments
7 through 12, the Qkiqgtani Inuit Association took a
cl ose ook at how the project wll inpact actual Inuit
and our lives. Many project inpact pathways end with
Inuit. The Qkiqgtani Inuit Association found that
there needed to be a strong understandi ng of baseline

food security and the conditions and baseli ne
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traditional |and use near the project as well as how
the project will have true positive soci o-economc
I npacts on Inuit in conmunities.

This relates to how Inuit mtigate or Inuit
traditional |laws and norns were considered to how dust
fall will inpact culturally inportant vegetation that
goes beyond just bl ueberries.

On Slide 11 for the Technical Conditions 13
through 16: The Q kiqgtani Inuit Association dug deep
into the effects of the railway on caribou and the
terrestrial wildlife. The Qkiqtani Inuit Association
identified that there needs to be nore wiildlife
crossings along the entire rail alignnent, and that
different caribou group sizes need to be consi dered.

There will also be a conbined or a cunul ative
effect of having the existing tote road near the
railway, and that this nmay be seen as wildlife -- or by
wildlife as one large road to pass. There are also the
effects of actually operating the train to be
protective of caribou that may be on or near the
tracks. The Q@ kiqtani Inuit Association also discussed
wi nd turbines being proposed for the project. The
proponent renoved this concept fromthe proposal in the
early stages of the review process.

On Slide 12 for Technical Comrents 18 through 22:

In addition to hearing that community voi ces were not
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heard on route selection, the Qkiqtani Inuit

Associ ation also found that there were issues regarding
wat er bodi es of significance along the rail alignnent.
There was also a |lack of clarity surroundi ng predicted
changes to water quality, quantity, and flow in the
construction, operation, and closure phases of the
project. The tote road has al so never been constructed
to the approved specifications, which has resulted in
exceeding criteria in the project water |icence.

On Slide 13 for Technical Conmments 25 through 30:
There is no current detailed design information on the
rai l way enbanknent, although this is not expected
wi thin the inpact assessment process.

In the final environnmental inpact statenent, it
was not known where potentially acid-generating rock
woul d be placed once it was renoved or how thick the
covering for it was going to be. Qkigtani Inuit
Associ ation al so needed nore information. Feeding into
nore recent discussions, QKkiqtani lInuit Association
identified deficiencies in the adaptive nmanagenent pl an
and subpl ans.

On Slide 14 for Technical Comments 32 to 35: The
Q kigtani Inuit Association requires |arge anounts of
data to ensure that Inuit are properly benefitting from
enpl oynent opportunities. The data we had access to

did not allow us to adequately assess positive effects
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fromenploynent training initiatives. W also found
that the Inuit human resource strategy and career path
devel opnent for Inuit enpl oyees were not well enough
devel oped.

On Slide 15 for Technical Comments 36 through 39:
In a continuation of the thenmes of previous slides, the
Q kiqtani Inuit Association worked to inprove clarity
on what jobs will be available to Inuit if Phase 2 is
approved to proceed, and we identified that nore effort
on the proponent's part is required to ensure that
Inuit benefit fromthe jobs at the project.

On Slide 16: QKkiqgtani Inuit Association was
concerned regarding the climte strategy -- sorry, the
climate change strategy put forward by the proponent.
The railway will inpede or restrict the crossing of
juvenile fish such as Arctic char. W're also seeing
the sane issues with the tote road and the cunul ative
effect of where the tote road and the railway are in
close proximty. Additional baseline data gathering
was requested. There are also current Nunavut | npact
Revi ew Board terns and conditions which need to be
adhered to also requiring strict post-construction
nmonitoring in the operation phase to ensure that these
measures are wor ki ng.

On Slide 17 for Technical Comrents 43 through 47:

The Q kigtani Inuit Association understands that the
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marine environnent is a sensitive issue, and very
serious. \What we present here does not nean that the
Qkiqgtani Inuit Association is sinply accepting the

i npacts of the project in the marine environnent.
There have been extensive conversations that have |ed
to commtnents to address specific aspects of effects
identified, so the Qkiqgtani Inuit Association raised
concerns over dust settling into water bodies or |and
and washing into the marine environnment.

Q kiqgtani Inuit Association has also had
significant and | engthy discussions wth the proponent
on bal l ast water sanpling and di scharge of ball ast
wat er into Q nngua and icebreaking and i ce nanagenent
at the start and end of the shipping season.

On Slide 18 for Technical Conments 48, 49, 50, and
52: \Wien assessing inpacts to wildlife, there are
threshol ds for prescribed mtigation actions. The
Q kiqgtani Inuit Association did not agree with the
threshol ds set out in the final environnmental inpact
st at enent .

In a comment directed to the Nunavut I|npact Review
Board, the Qkiqgtani Inuit Association also believes
that the study areas for the project is too small to
capture the effects fromthe project. This becones
apparent when you consider the effects on mgratory

ani mal s such as the narwhal .
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On Slide 19: Through our review of materials
provi ded by Baffinland, the Qkiqtani Inuit Association
rai sed Technical Comments 23, 24, 26, and 31 as initial
I ssues. After further discussion with Baffinland, it
was nutual ly decided on that the details required for
resol uti on are beyond the scope of this inpact
assessnent process and are better addressed through the
regul atory process with the Nunavut \Water Board.

On Slide 20: W still have unresol ved techni cal
problens with this proposal. The Qkiqtani Inuit
Association is still actively working with Baffinland,

t he Departnent of Fisheries and Oceans, and ot her
i ntervenors to resolve these issues. For sone of them
we have a path forward.

For Technical Comrent 41, the Q kiqtani Inuit
Associ ation remai ns concerned about the effects of dust
settl ement and exceedances.

For Techni cal Comrent 45, invasive species has
been a common concern anongst lnuit. The Q kiqgtan
Inuit Association is waiting on a Departnent of
Fi sheries and Cceans draft study plan for invasive
speci es.

On Techni cal Comment 48 related to icebreaking and
freeze-up timng, it has been marked as resol ved but
deferred to the community of Pond Inlet.

For Technical Conmment 51 related to underwater
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noi se fromvessels, the Qkiqgtani Inuit Association
sees a path forward, but sone of the details remain to
be resol ved.

Whi | e Techni cal Comment 35 on cunul ative and
transboundary effects has been marked as resolved in
sonme of the lists, it remains unresolved in others.

Q kiqtani Inuit Association remains of the position
that the current cunul ative effects assessnent is not
adequate for this project. Mre detailed information
can be found in our past witten subm ssions and w ||
be di scussed again in our final witten subm ssion
prior to the close of the public record.

Q kiqgtani Inuit Association and Baffinland have
agreed on commtnents to the Qkiqgtani Inuit
Association and Inuit on perform ng a new cunul ative
effects assessnent if the project ever expands further.

On Slides 21 and 22: W recogni ze that given al
that Baffinland puts into the Marine Environnental
Working Goup and the terrestrial environnental working
group, it is very clear that change is needed to ensure
that these groups becone functional.

For those that believe they are functional, change
Is still needed, given the nunber and nmagnitude of
addi tional responsibilities that Phase 2 wll place on
t hese wor ki ng groups.

W have heard nmany responsibilities and responses
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fromBaffinland that things wll be taken care of in
the future by the Marine Environnmental Wrking G oup
and the terrestrial environnental working group and now
a new freshwat er environnental working group. For the
three, as part of this presentation, I'mgoing to refer
to themas "the working groups”.

We have al so heard how nuch this project will rely
on the know edge and decisions of the Inuit commttee
and the Inuit social oversight coonmttee. That is a
lot. Wth the working groups and Inuit commttees
| ooki ng at sone of the sanme information and eval uating
the need for change of the sane nonitoring and
managenent plans including the adaptive managenent
pl an, how wll this operate snoothly while m nim zing
conflict? How w Il working groups with nenbers who do
not believe their voices are being heard or that the
groups are effective to be able to acconmmodate all of
the things related to Phase 2 when they don't work for
the current project? How can working group nenbers who
are charged with the responsibility to provide
refutable [sic] input for change can be assured that
change will be nmade at the project when the neetings
are chaired by the sanme body that is creating the
i npacts? A major change to the working groups is
clearly needed.

The Q kigtani Inuit Association has a proposal
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and that proposal is sonething that we' ve already
shared with the inpacted conmunities, the Governnent of
Canada, and even the Nunavut |npact Review Board staff.
It involves Inuit in decision-nmaking and allows for
Inuit to be the drivers of this process.

The Q kigtani Inuit Association proposes that once
the Inuit conmttee is fornmed and operational, they
appoint individuals fromw thin the commttee to chair
each of the working groups. This will ensure that
Inuit concerns are at the forefront of discussion.

Wth this connection to the working groups, western
science wll still be discussed as it is currently
wi t hin the working groups.

The working groups will still make recommendati ons
for change based on project nonitoring and new sci ence.
However, through this newy nade connection, the
recommendations will then flow through the chairperson
into the Inuit commttee. The Inuit commttee wll
t hen eval uate and consi der proposals through a truly
Inuit lens ensuring that those proposals are clearly
and conprehensively incorporated with Inuit
Qauj i maj at ugangi t.

Moving to Slide 23: What is depicted in this
slide is a view of what an Inuit-led, Inuit-driven
approach to the adapti ve managenent of the Mary River

Project will be should Phase 2 go ahead.
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During our technical review of Phase 2, the
Q kiqtani Inuit Association identified the |lack of a
noni tori ng and adapti ve nmanagenent process with
nmeani ngful Inuit participation that is responsive to
Inuit concerns as a nmajor gap in their proposal.

I nuit were not previously asked about their
perspectives. Perspectives on the significance of
I npacts, especially inpacts to Inuit culture, |and use,
or that of harvesting resources fromthe environnent.
And yet Inuit are the stewards of the land and its
resources, and lnuit are best suited to see firsthand
the effects of the proposed rail route, particularly at
Kanatj uk, on Inuit travel, harvest, and cultura
continuity.

The Q kigtani Inuit Association raised concerns
that the final environnental inpact statenent for
Phase 2 underestimated inpacts on culture, resources,
and | and use as Baffinland s findings has not
corresponded with Inuit observations to date, and that
rai sed concerns for the future.

The Q kiqgtani Inuit Association determ ned that a
new assessnent process in relation to Phase 2 is
required to address this issue. Baffinland
subsequently commtted to fund and engage this process,
which is still ongoing.

Qutlined in commtnents made by Baffinland to the

Dicta Court Reporting Inc.
403-531-0590




1746

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Qkigtani Inuit Association, the Inuit Stewardship Pl an
will give Inuit greater control over both nonitoring
and project managenent. The Inuit Stewardship Plan is
a new, conpletely Ilnuit-led systemthat will allow
Inuit to extensively nonitor inpacts fromthe Mary

Ri ver Project on top of what Baffinland and ot her
regulatory nonitoring requirenents that are already in
pl ace.

The Inuit Stewardship Plan nonitoring will be in
two different streans: One on the |and, and one in
communities, that is each overseen by a community --
comunity conmttee of Inuit appointed by the inpacted
conmuni ti es.

The Inuit commttees wll decide what should be
noni tored and how and will ensure that I|nuit
Qauj i maj atugangit is a key part of nonitoring. Inuit
will be hired to nonitor and report on social,
environnmental , and cultural inpacts.

As a result of the Inuit Stewardship Pl an,
Baffinland is now comnmtted to fund for the life of the
mne an Inuit-led systemto neasure changes to Inuit
harvesting and | and use caused by inpacts fromthe
proj ect.

This systemis called the "Culture, Resource, and
Land Use Monitoring Progranf. It will collect

information related to the health and abundance of
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wildlife, land and waters, and the ability of Inuit to
continue to live in harmony with the land. Monitoring
wi Il be through Inuit nonitors including

comuni ty-based nonitors, Qkiqtani Inuit Association
on-site nonitors, and now Tusaqtavut. They will all be
enpl oyed to collect information about the terrestrial
and marine environnment. This information collected
will be submtted to the Inuit conmttee under the

I nuit Stewardship Plan.

In addition, as discussed earlier, the Inuit
commttee will l[ead the environnental working groups to
devel op positions and recommendati ons that consi der
i nput fromwestern science but presented through an
Inuit |ens.

The Inuit conmittee once having reviewed the
recommendations will identify thresholds and responses
to go into the adaptive managenent plan. Ilnuit will be
the ones to identify different |evels of threshol ds
that includes potential changes that could be m ninal
wth no risk to the Inuit way of life to changes that
are high-risk and unacceptable to Inuit. Each
threshold will be tied to a response, a response which
may i ncl ude ongoi ng nonitoring, changes to project
activity levels, or conpensation.

The adaptive nanagenent plan will be subject to

joint approvals by the Qkiqgtani Inuit Association and
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Baf finl and, and we see this as ensuring greater |nuit
control over project nmanagenent. This is a brand new,
nore | nuit-engaged approach to managi ng the project
that woul d see nonitoring and nanagenent by lnuit for
[nuit.

The Q kiqgtani Inuit Association is commtted to
working with Inuit communities to conplete the terns of
reference for both the Inuit commttee and the I nuit
soci al oversight conmttee within two nonths foll ow ng
the close of the final hearings.

To better understand potential inpacts of Phase 2,
an Inuit-led culture, resource, and | and-use assessnent
of recent data collection is scheduled to be conpl eted
this spring followed by an analysis, drafting, and
verification by lnuit in the communities of the
findings of the initial assessnent by the sumrer of
2021.

This is not a one-tine process. The culture,
resource, and | and-use nonitoring programwll be in
place for the life of the project, and Baffinland needs
to commt resources to ensure ongoing nonitoring and
Inuit input into the assessnent are conpleted on an
ongoi ng basis with updating of the adaptive nmanagenent
pl an processes where change indicates such a need. The
Qkigtani Inuit Association will also request that

these commtnents by Baffinland be built into updated
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project certificate conditions.

On Slide 24: The photo that you see on this slide
was done through Inuit input. 1t was done through a
culture, resource, and | and-use assessnent around
Pond Inlet. There is nmuch to see in this picture, and
there are simlar ones for each of the five inpacted
communities. This picture represents one of many such
pictures that are part of the Tusaqtavut culture,
resource, and | and-use assessnent.

The Q kiqgtani Inuit Association has worked hard
t hroughout this environnental assessnent to highlight
the lack of integration of Inuit Qaujinmaj atugangit and
Inuit perspectives fromthe inpacted communities into
project nonitoring and managenent systens to date.

| would like to be clear. The Qkiqgtani Inuit
Associ ation recognizes that Inuit Qaujinmajatugangit
contains Inuit oral history, what has been passed down
verbally over centuries of Inuit know edge. Inuit
Qauj i maj at ugangit enconpasses both the past and the
present. It cannot be separated fromw thin |Inuit
society. It is part of our Ilnuit identity.

Inuit Qaujinmajatugangit is Inuit know edge that is

both living and adapting and very nuch part of our

present day and present day life. It is howlnuit |ive
and see the world. It is distinct and specific to the
Arctic environnment. |t cannot be duplicated anywhere
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el se, nor can it be interpreted or represented by
non-Inuit wthout consent fromthose Inuit to whomthat
know edge i s gai ned.

Inuit Qaujimajatugangit is verified by Inuit for
Inuit. This has not been the case in past proponent
reports where Inuit knowl edge has been subject to
interpretation outside of the Inuit cultural context.
This is the one reason why the Q kiqtani Inuit
Associ ation supports a project certificate condition
requiring that Inuit have sign-off on any | Q nmanagenent
framework for the project. Inuit Qaujinmgj atugangit can
only be interpreted by Inuit.

Inuit-1ed independent studies |ike the one you see
on the slide for culture, resource, and | and use are
critical where Inuit using traditional know edge can
identify inpacts to those key objectives identified in
the cultural, resource, and | and-use stream

The Q kigtani Inuit Association with funding from
Baffi nl and has already worked with Inuit commttees --
or lnuit conmmunities to gather nore data through
addi ti onal Tusagtavut studies. W have done a recent
study on freshwater and Inuit know edge in Pond Inlet,
and we will continue to | ook to have future studies on
cunul ative effects as they relate to culture, resource,
and | and use.

Foll owi ng the conpl etion of these studies, the
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Qkigtani Inuit Association would work with the Inuit
communities to identify the significance of those

I npacts and how they woul d need to be managed to
protect Inuit and the resources they rely on.

Through comm tnents made by the proponent, we are
now confi dent that should those conmtnents be fully
and properly inplenmented should the project proceed,
the Mary River Project will have a proper Inuit-1Ied
process for integration of Inuit Qaujinmgjatugangit, and
I nuit values and perspectives will be reflected in all
aspects of project planning, nonitoring, and
managenent, includi ng adapti ve managenent ensuring
community menbers are actively engaged.

The Q kigtani Inuit Association also feels that
the bul k of those conmtnents and obligations should be
built into project certificate conditions to ensure
that they will be subject to proper inplenentation and
conpliance for the life of the project.

On Slide 25: The Qkiqgtani Inuit Association has
listened to communities who have stated repeatedly they
want to see tangi ble inprovenents in comunities.
Communities have stated they want to be in control of
deci si ons regardi ng how benefits are used. Conmmunities
have al so stated the | evel of benefits nust align with
the type and nunber of inpacts being experienced. The

Q kigtani Inuit Association understands that financia
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benefits are not the primary factor in Inuit

deci sion-making. The Q kiqgtani Inuit Association has
been consistent in advancing Inuit interests related to
envi ronnmental and social inpacts as nmatters of our

hi ghest priority.

These points of direction were the basis from
which the Q kiqgtani Inuit Association negoti ated
I nprovenents to financial benefits. The overall val ue
of benefits has increased, and the type of benefits
have grown, and there is a commtnent to create a
communi ty benefits policy.

Real on-the-ground benefits are confirnmed. These
benefits are contingent upon the Phase 2 proposal
proceeding. The Qkigtani Inuit Association has shared
detail ed informati on regarding the val ue and type of
financial benefits with inpacted communiti es.

To be clear, the Qkigtani Inuit Association's
community benefits policy does not yet exist. There
are two reasons for this. First, the Qkiqtani Inuit
Associ ation decided to first conplete the fornal
environnent al assessnent, and the Q kiqtani Inuit
Association is commtted to developing this policy with
I npacted communi ti es.

We are prepared to develop the Qkigtani Inuit
Associ ation conmmunity benefits policy as a priority

shoul d the Phase 2 project receive a positive decision
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fromthe Mnister of Northern Affairs. As further

evi denced by these hearings, the Qkiqgtani Inuit

Associ ation believes further attention on other topics
is required prior to undertaking this work.

The Q kigtani Inuit Association as a designated
I nuit organi zation nust operate according to specific
| egal and financial requirenments. These requirenents
mean that direct paynents to individual Inuit fromthe
Q kigtani Inuit Association are not possible. The
Q kiqtani Inuit Association is focused on delivering
financial benefits to comunities, and we are committed
to ensuring comunities wll make decisions on how
t hose nonies are used.

Finally, on Slide 26: The Mary River Project is
on lnuit lands. Inuit are the stewards of these |ands
and nust be neaningfully and actively involved as full
partners in environnmental nmanagenent for the life of
the project. Again, as | stated earlier, the project
must fit into Inuit lands and traditions. Ilnuit |ands
and traditions nmust not change to accommodate this
proj ect .

Quj annam i k, Madam Chair. This concl udes
Q kigtani Inuit Association's presentation.

THE CHAI R Right nowit's 10:35. Let's
take a 15-m nute break.

( ADJ OURNIVENT)
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THE CHAI R Wl cone back, everyone.
Continuing on the agenda, presentation from
Nunavut Tunngavi k | ncorporated. Legal counsel, can you
pl ease affirmthe individuals who will be presenting
evi dence and anyone who could be providing answers to
guestions during the community roundtabl e.
V5. MEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.
So, Madam Chair, | wll state the nanmes of the
i ndi vidual s who are going to be affirned, and then
will adm nister the affirmati on and ask that each
i ndi vidual state their name and whet her or not they
affirm
The first is James Eetool ook, David Kunuk, Paul
I rngaut, David Lee, and Carson Gllis.
JAVES EETOOLOOK, DAVI D KUNUK, PAUL | RNGAUT, DAVI D LEE
CARSON G LLI'S, Affirnmed
THE CHAI R kay. Legal counsel, can you
pl ease advi se regarding any exhibits that will be filed
on the public hearing record for this intervenor?
V5. MEADOWS: Thank you, Madam Chair
So | have two copies of speaking notes, one in
English and one in Inuktitut, that were filed on the
public registry previously. | propose to mark those as

the next two exhibits, but it is also ny understanding
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that NTI wishes to file an additional subm ssion, and |
woul d request that Nei da Gonzal ez, |egal counsel for
Nunavut Tunngavi k | ncorporated, wal k us through what

t hat docunment is. Thank you.

THE CHAI R Nei da Gonzal ez.

M5. GONZALEZ: Thank you, Madam Chair. Neida
Gonzal ez wi th Nunavut Tunngavi k.

Nunavut Tunngavi k submtted its main presentation
el ectronically on January 29th and today has submtted
an addendumto that main presentation regarding
narwhal . We are asking that that additional addendum
be accepted as an exhibit for the record. Thank you.
Thank you, Madam Chair.

THE CHAI R NIl RB | egal counsel.

M5. MEADOWG: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

So, Madam Chair, the Board will circulate the
addi tional docunent. We will mark but not yet enter
that as a potential exhibit and invite any parties to
provi de comment as to whether or not they object to the
exhibit by 3:00 Eastern tonorrow afternoon. So we w ||
provi de those instructions in the -- when the exhibit
is circulated on the public registry. Thank you, Madam
Chair. Those are ny procedural matters.

EXH BI T 37 - Speaking notes for the Nunavut
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Tunngavi k I ncorporated presentation to the
Nunavut | npact Revi ew Board public hearing on
the Mary River Phase 2 proposal (English)
EXH BI T 38 - Speaking notes for the Nunavut
Tunngavi k I ncorporated Presentation to the
Nunavut | npact Revi ew Board public hearing on
the Mary River Phase 2 proposal (Inuktitut)
EXH BI T 39 - Nunavut Tunngavi k I ncorporated's
subm ssion on the narwhal and Inuit harvest
data presented by Baffinland (English)
THE CHAI R James Eet ool ook, Nunavut
Tunngavi k | ncor por at ed.
Presentati on by Nunavut Tunngavi k | ncor por at ed
Regarding Baffinland Iron M nes Corporation Phase 2

Devel opnent Proposa

MR. EETOOLOCK: Thank you, Madam Chair. David
Lee will speak first. Thank you.

THE CHAI R Davi d Lee.

MR. LEE: Thank you, Madam Chair. David

Lee for Nunavut Tunngavi k | ncor por at ed.

| nuit Tunngavi k is making this subm ssion on
narwhal and I nuit harvest data submtted by the
proponent to ensure that the data is interpreted
consi dering the context of the managenent system and
the inpact that quotas have had on Inuit harvesting of

nar whal .
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In 1971, the Governnent of Canada enacted the
nar whal protection regulations that established a
narwhal annual catch quota for individual Inuit
hunters. This was replaced in 1977 by quotas assi gned
to specific communities or settlenents. Because of the
limted biological information available to estinmate
sust ai nabl e harvest |evels, quotas were based on
historic local catch records. The quota |evel for Pond
Inlet was set at 100 ani mal s and not based on stock
si ze.

lnuit were not permtted to harvest above this
level. In 1999, the Nunavut WIldlife Managenent Board
instituted a trial conmunity-based managenent system
for a few years which resulted in an increase of the
harvest until Fisheries and Oceans reinstituted quotas
at a level of about 130 for the community of Pond
I nlet.

In 2013, the Nunavut WIdlife Managenent Board
established a total allowable harvest of 242 animals
for the Eclipse Sound stock based on the best avail able
science and Inuit Qaujimjatugangit. The stock was
estimated at approxi mately 20,000 ani mal s based on an
aerial survey conducted by Fisheries and OQceans in
2004.

Any increase in harvest observed through this

period is because of an increase in the quota prinmarily
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and especially in 2013 because of the inplenentation of
Article 5 of the Nunavut Agreenent. No evidence has
been presented suggesting that increased harvest
i ndi cate anything than the presence of narwhal in
Ecl i pse Sound. Trends on narwhal popul ati on dynam cs
cannot be reliably inferred from harvest data al one.
Further, we have evidence fromlnuit and Fi sheries and
Oceans that informus on the current status of the
Ecl i pse Sound narwhal stock.

The lines of evidence that have been di scussed
i nclude Inuit Qaujimajatugangit regarding inpacts on
narwhal health and harvesting, a published
peer-revi ewed academ ¢ study indicating stress has
I ncreased, a change in narwhal nunbers or distribution
in Eclipse Sound in 2018, and a change in the stock
size from about 20,000 animals in 2004 to about 12, 000
animals in 2016 that is used to establish total
al | onabl e harvest.

Based on the nost recent stock estimte, DFO
sci ence has now recomended in their science docunent
publ i shed and avail able online that the current total
al | owabl e | anded catch of 242 aninmals be reduced to
117 based on the precautionary framework. This wll
result in a reduction of 125 aninmals or approxinately
hal f of the current allowable |anded catch.

THE CHAI R David Lee, if you can pl ease
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sl ow down for the interpreter. You may proceed.
MR. LEE: My apol ogi es.

This will result in the reduction of 125 animals
or approximately half of the current allowable | anded
catch. |If the inpacts can be appropriately mtigated,
evi dence points to the need for increased nonitoring
and effective thresholds, including adaptive managenent
responses to mtigate these inpacts through explicit
ternms and conditions. Thank you, Madam Chair. | turn
back to M. Janes Eet ool ook.

THE CHAI R James Eet ool ook.
MR EETOOLOCK: Thank you, |ksivauta. Thank
you. Janes Eet ool ook.

This is very inportant in -- during the public
heari ngs, and we thank the Inuit in Nunavut and al so
NIRB, Mary River for looking -- for the review ng of
the Phase 2 and assessing the proposal, and we have to
protect the inpacts of the wildlife in this area and
for the betternment of the Inuit in the comunity.

We thank the people of Inuit and wonen that are
here during the roundtable, the neetings, and they know
exactly what they are doing in their communities, and

al so there's many requests and the reports they do and

comrents during the neetings and | ooking at -- and
they -- what they've seen in their environnent and
their concerns if the Phase 2 -- if -- Phase 2 is not
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going to go forward if you don't involve the Inuit in
this process, so for this request and to protect the
Inuit culture and traditions and their wildlife and
also their Inuit rights.

| want to thank the Nunavut |npact Revi ew Board,
and you have a ot of work to do and difficult work
concerning the request for the Phase 2, and NTI have
felt and feel in the work you're going to do for the
future and on the -- and for the inplenentation of this
possi bly for Phase 2 followi ng the | and cl ains
agreenent in Nunavut, and it would help the Inuit and
for -- to rectify sone of the concerns by the Inuit
i nvol ved and for the enhancenent of the future and
the -- and the -- their rights and also for the
wildlife concerns in the environnent, in their
traditions, in their community, and for the
opportunities.

The Inuit have agreed -- |and clains agreenent
between the Inuit and the other groups of the federal
governnent and to conme back to process include the
cultures of the Inuit and throughout globally. So they
want to work with you for the adequate and mitigation
neasures and achieve related to Inuit stewardship as
wel | econom c and inplenents and the Inuit benefits
t hrough the --

THE | NTERPRETER: ' m | ost here.
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THE CHAI R Janes. Janes Eet ool ook. W

are behi nd.

THE | NTERPRETER: | lost the context with his
readi ng.
THE CHAI R W're trying to find out where

you are starting off.
MR EETOOLOCK: Sorry. Sorry. | was too
fast. I'Il be alittle bit slower.

NTlI is here to support Inuit in addressing issues
that are of concern to all Inuit, including the
pronotion of Inuit culture and safeguard of Nunavut's
wildlife, environnent, culture. Nunavut |Inuit entered
into negotiations for the |and clains agreenment with --
internms of -- that these agreenents specifically
i ncludes this. So whereas part is half negotiated
this -- this land cl ai ns agreenent based on reflecting
the follow ng objectives for certainty and clarity of
rights to ownership and use of |ands and resources of
the right for Inuit to participate in decision-nmaking
for the concern and use of managenent and conservati on
of land, water, and resources, including the offshore,
to provide Inuit with financial conpensation and neans
of participating in econom c opportunities, and to
encourage self-reliance and culture and soci al
wel | -being of Inuit.

As we have said before -- for the culture and
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social well-being of Inuit, as we have said before, the
stakes are extrenely high for Inuit in this review
process. There are a nunber of opportunities for Inuit
i f adequate mtigation neasures related to Inuit
stewardship as well as econom c and enpl oynent

benefits.

| would like to raise that there are a nunber of
out st andi ng i ssues, including the inadequate
recognition of Inuit Qaujimj atugangit and from what
t hey know about aninmals and al so about i cebreaking;

I npacts on terrestrial environnment, including caribou;
and soci o-econom c i npacts.

Nunavut Tunngavi k has not received royalties by
anyone, although in this public hearing, there are
statenments nmade about the econom c opportunities from
this project and royalties to Nunavut Tunngavi k from
the Mary River Project. |If you look at 17.1.1 section,
the agreenent states: (as read)

The primary purpose of Inuit-owned | ands

shall be able to provide Inuit wth rights in

the | and that pronote econom c

self-sufficiency of Inuit through tine in a

manner consistent with Inuit social and

cultural needs and aspirations [and for the

future].

Baffinland is mning from Deposit Nunber 1 on
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[ nuit-owned | ands where NTI holds the mneral title.
Baf fi nl and' s | ease was si gned before Nunavut was
created, sonething called the "grandfathered federal
m neral |ease". Wth this type of |ease, conpanies,
i ncludi ng Baffinland, can deduct costs related to
exploration for the construction, operation, and

mai nt enance of the m ne.

Before paying a royalty, the |lease is adm nistered
by the Governnment of Canada. The projected figures on
royalties are based on the best-case scenario, and
there are many uncertainties that can negatively affect
the continuation of a m ne.

Baf fi nl and has estimated royalty paynents over the
life of the mne to be in the range of one -- 14.1 [sic]
billion. Assumng that there are no additional capital
costs, Baffinland projects the first royalty paynent in
about 2030.

Baf fi n decl ared conmerci al production in 2014 and
shipped its first product in the sumer of 2015.

Nunavut Tunngavi k has not approved, and it's been

16 years of operation with 3 mllion netric tonnes to
6 mllion of iron ore produced annually. Now we are
advi sed that Baffinland is not viable w thout Phase 2.

Phase 2 will increase Baffinland' s capital costs,
del ayi ng the paynent of a royalty. Gven this history,

Nunavut Tunngavi k cannot reasonably predict when a
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royalty wll be paid and what value it wll have.

Nunavut Governnent will make Inuit liable for a
tax on Phase 2. In addition with the recent
i ntroduction of Bill 55, an act to anend the Property
and Assessnment and Taxation Act, the Governnent of
Nunavut will make -- NTI's organizations will make --
will make Inuit organizations |iable for the property
tax owned by the m ning conpany.

Baf fi nl and's Phase 2, if approved, w |
dramatically increase the ambunt of infrastructure at
Mary River by over 1 billion. The additional
infrastructure wll increase the associ ated property
tax significantly. W see no |egal or principle-based
justification for this unprecedented regi ne created by
t he Governnment of Nunavut.

It would be inconceivable for the Governnent of
Nunavut to hold Inuit organizations and their assets as
an additional collecting tool or to plan to seize the
assets of Inuit organizations to pay for property tax
or arrears owed by m ning conpanies. No other
provincial or territorial governnents in Canada
mai ntains this additional collection tool or nmakes the
| andowners responsible for collecting mning taxes for
governnent or for paying for them

The purpose of the Inuit-owned lands is to pronote

econom c self-reliance and self-sufficiency for Inuit,
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not to attract mllions of dollars in tax liabilities
of which other |andowners in Canada are not
responsi bl e.

In other words, lnuit-owned | and ownership is
supposed to give Inuit a |l eg up on econoni c devel opnent
to offset the historical disadvantages. Instead Inuit
woul d receive a burden in the mllions of dollars in
tax liabilities before they receive any revenue froma
m ni ng devel opnent. Such an unnecessary burden woul d
be contrary to the intent of the Nunavut Agreenent.

Il wll switch to English. (NO ENG.I SH FEED) NTI
has given the responsibility of holding mneral title
to ensure all -- pardon nme. Inuit of Nunavut share in
m neral resources of revenues and benefits regardl ess
of which conmunity is near the mne or which region
it's located. This is an inportant principle
establ i shed by the negotiators, Nunavut Agreenent. At
the sanme tine that the Phase 2 project represents
econom ¢ opportunities, including enploynment and
contracting, which can be realized through the Inuit
| npact Benefits Agreenent, for exanple. Based on the
set up of Nunavut Agreenent, the economc
opportunities, unlike howroyalties are structured, are
i ntended to benefit local comrunities affected by
the -- by the m ne.

Phase 2 proposal is presented and will likely
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result in sone |evel of inpact to terrestrial, marine
wildlife that Inuit rely on for harvesting. Cultural
practices and critical sources of food, it remains
uncl ear what are -- and how t hese inpacts can be
mtigated. For exanple, as stated, there are

out st andi ng concerns regarding inpacts from shi pping
and i cebreaki ng.

NTI has carefully reviewed the subm ssions to
Nunavut | npact Review Board for the public hearing and
has been listening closely to the presentati ons,
guestions, and answers, and finds that there are still
significant technical issues that are unresol ved that
has been raised by Q kiqgtani Inuit Association,
conmunity representatives, and other parties.

Inuit are reporting that they are experiencing
i npacts fromthe existing project, and, understandably,
they are concerned about nore inpacts.

For exanple, we continue to hear that hunters are
reporting declining narwhal nunbers and that narwhal
and seal harvested are skinny and w thout nuch body
fat. It is critical that the terns and conditions
requiring nonitoring be fully nmet to the current
project and the sane conditions for nonitoring be
i nproved and strengt hened should this proposal proceed.

The public hearing should facilitate full and fair

di scussions of all renaining technical issues

Dicta Court Reporting Inc.
403-531-0590




1767

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

associ ated wth the Phase 2 proposal in a manner that
respects lnuit participation and consultation rights in
t he Nunavut Agreenent.

W agree with the community representatives that
It is not optimal, that we cannot have a full in-person
public hearing for such a significant proposal that nay
i mpact lnuit for generations, and it is vital that the
Nunavut | npact Review Board increase and facilitate
[nuit participation in this project.

As indicated by Nunavut |npact Review Board, the
Governnment of Canada is relying on Nunavut | npact
Revi ew Board process to neet its duty to consult with
Inuit on this project.

Meeting the duty to consult requires deep
consultation with Inuit as Inuit harvesting rights may
be significantly inpacted by the proposal. To neet the
obj ectives of Nunavut Agreenent, deep consultation
requi rements should -- Inuit should receive
satisfactory answers to the questions by the end of
this public hearing.

There shoul d be shared understandi ng between I nuit
and the other parties of the potential inpacts of
Phase 2 proposal on culture, |ands, environnent,
wildlife, and Inuit rights and how these i npacts w ||
be satisfactorily addressed.

Addressing I nuit concern on the inpact of Inuit
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rights fromthe Phase 2 proposal is the priority in
this process, and it's a key to Nunavut | npact Review
Board's task of assessing whether the Phase 2 proposal
enhances and protects the existing and future
wel | -being of Inuit residents and comunities of
Nunavut settlenent area.

It is critical that Inuit are fully engaged in
this process and that the outconme of this process
results in Inuit rights being respected and
accommodat ed.

Nunavut Tunngavik wll continue to listen
carefully to the subm ssions at this public hearing and
Inuit know edge and vi ews about the proposal.

THE CHAI R Movi ng on to the next
i ntervenor presentation fromthe Governnent of Nunavut.

Legal counsel, can you please affirmthe
i ndividuals that will be presenting evidence and al so
anyone who coul d be providing answers to questions
during the community roundtabl e.

V5. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, there are four i ndividuals who need
to be affirnmed. Jim Onalik, Natalie O Gady, John
Ri ngrose, and Steven Atkinson, and when | adm nister

the affirmation, | will ask that those parties state
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their nanme and whether or not they affirm

JIM ONALI K, NATALI E O GRADY, JOHN RI NGRCSE, STEVEN
ATKI NSON, Affirnmed

THE CHAI R (kay. Legal counsel, can you
pl ease advi se regarding any exhibits that will be filed
on the public hearing record for this intervenor?

V5. MEADOWS: Thank you, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have two copies of the presentation
about to be presented by the Governnent of Nunavut, one
in English and one in Inuktitut. Thank you, Madam
Chair.

EXH BIT 40 - Governnent of Nunavut's

Power Poi nt presentation, Nunavut | npact

Revi ew Board final hearing Baffinland Iron

M nes Corporation's Phase 2 Devel opnent

Proj ect proposal (English)

EXH BIT 41 - Governnent of Nunavut's

Power Poi nt presentation, Nunavut | npact

Revi ew Board final hearing Baffinland Iron

M nes Corporation's Phase 2 Devel opnent

Proj ect proposal (Inuktitut)

THE CHAI R Government of Nunavut, who is
going to present? Natalie O G ady.
M5. O GRADY: Thank you, Madam Chair.
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Natalie O Grady, Governnment of Nunavut.

I"'mthe Avatilirinig coordinator with the GN. |
chair the environnental assessnent reviewteam | also
chair the sustainabl e devel opnent advi sory group, and |
report to and provide secretarial support to the deputy
m ni sters of the sustai nabl e devel opnent committee.

For the basis of our reviews, ultimtely the
Governnent of Nunavut's reviews of devel opnent projects
are gui ded by our mandate, policies, legislation, and
what we've heard from Nunavumm ut during these public
foruns. Many Governnent of Nunavut departnents have
I nfornmed our review of Phase 2, nost notably, the
departnent of environnent, departnment of economc
devel opnent and transportation, health, finance, and
culture and heritage. Qur subm ssions and comrents
reflect a coordinated effort by nultiple departnents
and conmittees that forma unified governnment position
on these matters.

During this assessnent, sone parties have
questi oned how the GN participates in this process and
how we devel op our recommendations to the Board. |
previ ously described for you the three main commttees
concerned with decision-making on these files. The
Governnent of Nunavut takes a whol e of governnent
approach to inform ng and supporting the inpact

assessnent process. The Governnment of Nunavut
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recommendations to the Board are prepared by a broad
team of in-house experts, scientists, and consultants.

Qur comments and recommendati ons are approved
t hrough a consensus-based i nterdepartnental sustainable
devel opnent comm ttee structure. Concerning our role
in this process, the recommendati on to approve or not
approve the Mary River Phase 2 devel opnent proposal
resides with the Nunavut |npact Review Board, and the
final decision resides with the Governnent of Nunavut.

To be clear, the Governnent of Nunavut is not an
approval authority. Qur role is to support and inform
t he Nunavut | npact Revi ew Board.

Qur mandate is to support responsible resource
devel opnent and career opportunities for Nunavunm ut.
Responsi bl e devel opnent neans i ndustry nust nanage and
nmonitor their environnmental inpacts. W nake
recommendati ons to proponents and the Nunavut | npact
Revi ew Board with this goal in m nd.

We would i ke to thank the Nunavut |npact Review
Board for their hard work in facilitating these
heari ngs, including providing many opportunities for
public di scussion and community consultation. The
Governnent of Nunavut staff have attended nunerous
Nunavut | npact Revi ew Board and Baffi nl and
consul tations, and we've heard that communities want

our experts to be present and nore readily avail abl e.
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So for this hearing, we have our full team of experts,
i ncl udi ng our regional biologist participating in these
proceedi ngs as a result.

We have al so heard that nore Inuit
Qauj i maj atugangit and | ocal know edge needs to be
i ncluded in the design of Phase 2. To that end, we
negotiated a commtnent to ensure the rail way
crossi ngs, designs, and |ocations are informed by
Inuit, specifically the Mttimatalik Hunters and
Trappers Organi zation.

Baf fi nl and has al so conmtted to engagi ng the
terrestrial environment working group on its railway
design and crossing locations prior to construction.

All intervenors have provided their expertise in
t he review of Phase 2 and have reconmended
i nprovenents. The GN has contributed scientific
expertise, and comrunity groups have shared inval uabl e
Inuit Qaujimjatugangit throughout this process. These
di fferent know edge systens conpl enent each ot her and
allow for a conpl ete assessnent.

@Qui ded by our mandate and | egi sl ation, our
recommendati ons for Phase 2 have focused on a few key
topics. First, we focused on reducing potenti al
negative inpacts to Baffin |Island caribou by
recommending the railway be built in a manner that w |

hopefully nmake it easier for caribou to cross. Simlar
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to our comanagenent partners and communities, we do not
want Phase 2 to hinder the rebound of the Baffin Island
cari bou, which is presently at historic | ow nunbers.

Working with Baffinland, we agreed on a
precautionary railway design to be further inforned by
the territory's caribou scientists and I nuit
Qauj i maj atugangit know edge hol ders. Baffinland has
commtted to locating and designing its crossings in
consultation with the Mttimatalik Hunters and Trappers
Organi zation and other terrestrial environnment working
gr oup nenbers.

We have al so eval uated Baffinland' s human health
assessnent along with other agencies such as Health
Canada, and we have exam ned the cul tural and
soci o-econom ¢ i npacts from Phase 2, and we note that
Phase 2 is anticipated to result in the creation of
500 construction jobs over the course of six years.

This slide represents the progress we've nmade with
t he proponent over the course of this assessnent
beginning with 86 information requests down to
1 remaining i ssue. However, we want to acknow edge
t hat our resolved concerns about Phase 2 do not
i nval idate the issues raised by comunity groups -- do
not invalidate the issues raised by community groups,

i ndi vidual s, or other intervenors. W trust the

Nunavut | npact Review Board will consider and wei gh al
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perspectives and voi ces they have heard on this
proposal .

Concerni ng one remai ning i ssue, the GN naintains
it disagrees with Baffinland s conclusion that Phase 2
wi Il have a |low inpact on Baffin Island caribou.
Baf fi nl and has not presented sufficient evidence to
support this conclusion because there is a |lack of data
avail able to Baffinland in general. W know the Baffin
I sland caribou herd is at a historically | ow popul ati on
| evel, and we have plans in place to enhance our
research efforts on this herd.

To address this uncertainty and fill these
knowl edge gaps between project-specific and regi onal
nonitoring, the Governnent of Nunavut and Baffinl and
have commtted to coll aborative research and nonitoring
efforts. W' ve had positive talks with the proponent
to reach an agreenent on -- an agreenent in principle.
Wldlife research and nonitoring will continue whet her
or not an agreenent is reached, and we | ook forward to
updating the Board and other intervenors on that
progress in these proceedi ngs.

Addi ti onal Government of Nunavut caribou research
in North Baffin does not hinge on a contribution
agreenent with Baffinland. W wll continue to work
Wi th our comanagenent partners, comrunities, and

hunters and trappers organi zati ons and t he Nunavut
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Wl dlife Managenent Board to research and nmanage the
Baffin |sland herd.

To illustrate how this approach can be successful,
in the Kivalliq, the Governnment of Nunavut has |ed
research to investigate project effects on the mainl and
herds. This work occurred at our discretion because we
knew t here was public interest and support for that
research. This research in the Kivalliqg was successf ul
because it represents collaboration and nutual interest
with industry, the nost inpacted hunters and trappers
organi zation, and the Kivalliq Inuit association. The
GN is always open to working wwth and wll continue to
work with Q kiqgtani conmanagenent partners and
Baf fi nland on simlar research in the North Baffin.

W' re confident that by working together we can
fill present know edge gaps by pursuing new research
that's inforned by Inuit Qaujingjatugangit and | ocal
knowl edge. Again, though the Governnent of Nunavut has
resolved the majority of its issues, we recognize that
ot her groups have unresol ved concerns. W trust and
expect the Board to wei gh and nmeani ngfully consider the
concerns of all intervenors.

The GN is not an approval authority for Phase 2.
Qur role is to support and informthe Board, and the
final decision for the Phase 2 devel opnent proposal

will reside with the federal mnister responsible.
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Shoul d Phase 2 proceed, we will continue to provide the
best information possible to the Board to enabl e an
effective nonitoring and adaptive nanagenent.

Ef fective adaptive managenent relies on the
functionality of the marine, terrestrial, and new
freshwat er working groups, and the Inuit conmttees.

This is why the Governnent of Nunavut had taken
the lead in reviewwng the terns of reference for the
marine and terrestrial environnent working groups. Qur
| at est feedback regarding those terns of reference were
sent to Baffinland in Decenber. W're confident that
parties can reach agreenent regarding how best to share
i nformati on and i nform adapti ve managenent deci si ons.

However, these working groups cannot repl ace other
regul atory nechanisns. Al parties nust have a
wi |l lingness to work together throughout the life of the
project, and we renain commtted to and supportive of
t he Nunavut | npact Review Board's inportant work, and
we'd Ii ke to thank the Board and all intervenors for
their efforts and participation in this inpact
assessnment process.

THE CHAI R Ckay. Recognizing that it's
al nost 5:00 -- | nean, 12:00, we're going to break for
unch until 1:15 and then start with a presentation
from Crown- 1 ndi genous Rel ati ons and Northern Affairs

Canada.
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PROCEEDI NGS ADJOURNED UNTI L 1:15 PM

( PROCEEDI NGS COMVENCED AT 1:23 PM

THE CHAI R Wel cone back, everyone.
Continuing wth presentations. Presentation from
Crown- I ndi genous Rel ations and Northern Affairs Canada
joined by the northern projects managenent office.

NI RB | egal counsel.

M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have a list of names for -- who
require affirmation before they nmake their presentation
for Crown-Indigenous Relations and Northern Affairs
Canada. | will state their names, and then | wll give
the affirmation, and if | can have the parties state
their name and then affirmtheir evidence, that would
be hel pful.

And, in addition, | wll add in the potentia
wi tness for the northern projects nmanagenent office as
well. So, Madam Chair, Mark Hopkins, Spencer Dewar,
Fel exce Ngwa, Al exandre Chai ki ne, and Davi d Aber net hy,
and | apol ogi ze in advance for anybody's nanes t hat
have -- | have m spronounced.

MARK HOPKI NS, FELEXCE NGWA, ALEXANDRE CHAI KI NE, DAVI D
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ABERNETHY, LISA DYER, Affirmnmed

SPENCER DEWAR, Sworn

THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor.

THE CHAI R Thank you, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have exhibits to be marked that
consi st of the presentation materials that are about to
be presented by this intervenor. Thank you, Madam
Chair.

EXH BIT 45 - Presentation materials by

Crown- | ndi genous Rel ati ons and Northern

Affairs Canada, Nunavut |npact Revi ew Board

final hearing, Pond Inlet, Igaluit, Otawa,

January 25 - February 6, 2021 (English)

EXH BIT 46 - Presentation materials by

Crown- I ndi genous Rel ati ons and Northern

Affairs Canada, Nunavut |npact Revi ew Board

final hearing, Pond Inlet, Igaluit, Otawa,

January 25 - February 6, 2021 (I nuktitut)

THE CHAI R Crown- | ndi genous Rel ati ons and
Northern Affairs Canada, who wll be presenting your
presentation?

MR. DEWAR: Quj annam i k, Madam Chair.
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Spencer Dewar. Should | begin?

THE CHAI R Yes, you may proceed.
Presentati on by Crown-Indi genous Rel ati ons and Northern
Affairs Canada Regarding Baffinland Iron M nes

Cor porati on Phase 2 Devel opnent Proposal

MR. DEVWAR: Quj annam i k, Madam Chai r.

My nane is Spencer Dewar. |'mthe director of
resource managenent with the Nunavut regional office of
Crown- I ndi genous Rel ations and Northern Affairs Canada.

Thank you, Chair, and the Nunavut | npact Review
Board board nenbers and along with your team for giving
us this opportunity to present here today.

|'d also like to thank the Ham et of Mttimatalik,
comunity reps, and fellow intervenors and Baffinl and
for participating with us in this review Next slide.

| will briefly outline Crown-Indi genous Rel ati ons
and Northern Affairs Canada's role in this Board's
review for the Mary Ri ver Phase 2 project anmendnent.
The M nister of Northern Affairs is the responsible
mnister in the review of the project and along with
ot her responsible mnisters will be making the decision
on the proposed project anendnent based on a
reconmmendati on fromthe Nunavut | npact Revi ew Board.

For the Mary River Phase 2, the responsible
mnisters of -- the responsible mnisters are the

M nisters of Northern Affairs, Environment and d i nmate
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Change Canada, Fisheries and Cceans, Natural Resources
Canada, and Transport Canada.

As an intervenor during the environnental
assessnent process, Crown-Indi genous Rel ati ons and
Northern Affairs Canada provi des expert advice to the
Board on topics that fall within our mandate. |If the
proposed project anendnent is authorized to proceed,
Crown- I ndi genous Rel ations and Northern Affairs Canada
wi |l have a regulatory role -- have regulatory roles of
participating in the Nunavut Water Board |icencing
process and issuing authorizations under the
Territorial Lands Act and Regul ati ons.

Crown- I ndi genous Rel ations and Northern Affairs
Canada w Il al so conduct inspections for conpliance to
t he Nunavut | npact Review Board's project certificate,
wat er |icences, and authorizations issued under the
Territorial Lands Act and Regul ati ons.

The Mary River Phase 2 proposal will require a
deci sion by responsible mnisters before it proceeds.
Prior to this decision, responsible mnisters nust
consult with Inuit. This is often referred to as the
"duty to consult". Next slide, please.

| would like to speak briefly to the consultation
and t he Nunavut | npact Review Board process. |t has
been wel |l established that responsible mnisters can

rely on regul atory boards' and agenci es' processes such
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as project inpact assessnents to fulfill the Crown's
duty to consult.

The Nunavut Agreenent's comanagenent regi ne gives
t he Nunavut | npact Review Board jurisdiction to assess
projects in Nunavut and their potential inpacts. The
Governnment of Canada will rely primarily on the Nunavut
| npact Revi ew Board's reconsideration process to
fulfill the duty to consult for the Mary River Phase 2
pr oposal .

The Nunavut | npact Revi ew Board's assessnent
proceedi ngs are designed specifically to provide
potentially affected Inuit with a neani ngful
opportunity to express their views and concerns with
respect to the potential project-related inpacts on
their treaty rights.

The Governnent of Canada has supported the
participation of Inuit in the Phase 2 assessnent by
provi ding participant funding to nultiple intervenors
during this consideration.

Wil e the Governnment of Canada relies on the Mary
Ri ver Phase 2 reconsideration process to fulfill the
Crown's duty to consult, it is also the Governnent of
Canada' s practice with respect to reviews in Nunavut to
correspond with the designated Inuit organization, in
this instance the Qkiqtani Inuit Association, after

the i ssuance by the Nunavut |npact Review Board of its
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final report and reconmendati on.

This provides an opportunity to confirmthat the
Nunavut | npact Review Board's final report and
recommendat i on properly captures, bal ances, and
addresses Inuit's views and concerns expressed during
the Board's reconsideration and ensuring that it can be
relied upon in deciding whether to accept, reject, or
vary the Nunavut | npact Review Board' s determ nation.

The Governnent of Canada urges all intervenors to
continue to share with the Nunavut | npact Revi ew Board
all of the information and evidence including Inuit
Qauj i maj atugangit that they consider inportant to the
assessnent of the Mary River Phase 2 project. Next
slide, please.

"1l now speak briefly to Crown-1ndi genous
Rel ati ons and Northern Affairs Canada's nandate.
Crown- | ndi genous Rel ations and Northern Affairs Canada
has participated in every stage of review for the
proposed Phase 2 project. Based on our nandate, we
have provi ded expertise on inpact assessnent
nmet hodol ogy and best practices, including cunulative
effects assessnent; Crown | and contam nation and
degradation, particularly closure and recl amation
pl anni ng; surface water quality and quantity;
groundwat er quality and quantity; marine water quality

as it is affected fromland; permafrost; waste
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managenent; and soci o-econom c i npact assessnent and
nmoni toring. Next slide, please.

Crown- | ndi genous Rel ati ons and Northern Affairs
Canada participated in all phases of the review process
as outlined on this slide. Today we'll be tal king
about our technical comments submtted to the Board in
February 2020 and di scussed at the Board technica
nmeeting in Septenber 2020.

For the Phase 2 reconsideration, there were a
total of 16 concerns. Twelve of these concerns have
been resolved and require no additional followup. The
remai ni ng four are now consi dered resol ved for the
pur poses of inpact assessnment with comm tnents made by

Baf fi nl and. Next slide, please.

THE CHAI R: Pl ease sl ow down.
MR. DEVWAR Quj annam i k, Madam Chair. |
will.

Spencer Dewar, Crown-Indi genous Rel ations and
Northern Affairs Canada.

This Slide 6 refers to the resolved concerns, and
they relate to geotechnical aspects of the northern
rai l way alignnent, hazardous material and waste
managenent, and soci o-econom c. Next slide.

This slide is -- represents the resolved concerns
that would require commtnents and determ ne condition

recommendation to the Nunavut |npact Revi ew Board, and
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they include thernmal nodelling of the waste rock
facility, thermal nonitoring of the Phase 2 project
facilities, acid rock drainage, and netal |each
potential of the railway cut materials and quarries and
pit walls, and acid rock drai nage and netal | eaching
fromthe waste rock facility. Next slide, please.

THE | NTERPRETER: He hasn't changed the pace.

You have not changed your pace.

MR DEWAR: Sorry.

Qur first concern is related to thermal nodelling
of the waste rock facility. On the slide you will see
the commtnents agreed to by Baffinland that 1'll read
into the record.

Prior to the approval of the revised version of
the waste rock managenent plan or during the water
| i cence anmendnent process, subject to the Nunavut Water
Board requirenents, Baffinland shall provide a heat
bal ance and rel ati onship of heat generation associ ated
with the exothermc reaction of potentially acid
generating waste rock deposited and sol ubl e sul phates.

Baf fi nl and shall denonstrate that the current
design of the waste rock facility will maintain
permafrost conditions in the long term closure, and
beyond.

Nunmber 2, Baffinland shall perform an oxygen

bal ance of the waste rock facility and correlate it
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wi th sol ubl e sul phates. This wll provide
under st andi ng of the process of acid rock drai nage and
netal |eaching and the performance of the waste rock
facility.

What we are seeking is the assurance that the
proposed design, construction, and operation of the
waste rock facility will perform as planned.

The nodel ling shall account for the oxidization
processes and internal heat generation to ensure that
the waste rock remains frozen inside the waste rock
pile. Next slide, please.

Qur next concern is related to thermal nonitoring
of the project facilities for Phase 2. On this slide,
you wi Il see the termand condition agreed to by
Baffinland that I'lIl read into the record. W are
requesting that the Nunavut | npact Review Board add
this termand condition to the project certificate
shoul d the project be approved. (as read)

(1) Baffinland shall develop a detailed site

programto nonitor thaw consolidation and

soi|l deformation under the structures and

enbanknents constructed as part of the

Phase 2 project. The nonitoring results

shall be conpared with the final

envi ronnental inpact statenent addendum

predi ctions, and appropriate mtigation
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nmeasures shall be identified and i ncorporated

into the adaptive nanagenent approach.

What we are seeking is assurances that the construction
and operation of the Phase 2 facilities will be
nonitored to preserve the integrity of the pernafrost
and that the proposed mtigation is adequate. Next
slide, please.

Qur third concern relates to acid rock drainage
and netal |eaching potential of the rocks found in the
rail cuts, quarry materials, and pit walls, and the
el evated |l evels of netals in the shake flask extraction
tests for rock material.

On this slide, you will see the conmtnents agreed
to by Baffinland that |I'll read into the record:

(as read)

(1) Baffinland shall confirmthe origin of

el evat ed concentrations of al um nium

mercury, and copper in the shake flask

extraction test results for rock materials

sourced fromquarry and borrow pits for the

road and railway construction and devel op and

| npl ement an appropriate water quality

noni tori ng and managenent strategy for the

railway corridor rock quarries as part of the

wat er |icencing.

(2) The nonitoring results should be conpared
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with the final environnental inpact statenent

addendum predi cti ons and appropriate

mtigation neasures shall be identified and

i mpl enent ed.

What we are seeking through this -- through this
commtnent is assurances that Baffinland will properly
identify the potential acid generating rock materi al
and avoid its use for the road and rail way
construction, and Baffinland shall nonitor the water
quality in the railway corridor rock quarries and

i npl ement proper mtigation as required. Next slide,
pl ease.

The | ast concern relates to uncertainty in the
classifying -- rocks in the waste rock pile that have
the potential to generate acids and | each netals.

On this slide, you will see the conmtnents agreed
to by Baffinland that 1'Il read into the record:

(as read)

(1) Baffinland shall develop reliable

criteria for identification of potentially

acid generating rock that clearly accounts

for uncertainty in the 0.2 percent total

sul phur threshol ds and the presence of acidic

sol ubl e sul phates upon projected life of m ne

tonnages of potentially acid generating and

non-aci d generating rock.
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(2) Baffinland shall incorporate these
criteria, clearly stated ranges in project --
in the projected Iife of mne potentially
acid generating and non-acid generating rock
tonnages and the resultant necessary
contingenci es and nethods of validation that
need to be incorporated into engi neering
desi gn, environnental nonitoring, and
managenent strategies for the waste rock
managenent plan, and interimclosure and
recl amation plan. These docunents are to be
submtted for the review during the water
| i cence anmendnent process subject to the
Nunavut Water Board's requirenents.
(3) Baffinland shall review the performance
of these plans and provide evidence of the
ef fectiveness of these plans by denonstrating
conpliance with the managenent neasures and
that the desired outconmes of mtigation are
achi eved on an annual basis.
What we are seeking through this conmtnent is
assurances that the proposed criteria for identifying
potentially acid-generating rock are robust and
reliable and that the operation of the waste rock
facility ensures encapsul ation of the potentially

aci d-generating rock, that the proposed waste rock
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managenent plan and interimclosure and reclamation

pl ans ensure that no acid rock drai nage or neta

| eaching will occur in the long term mne cl osure, and
beyond. Next slide, please.

To concl ude, Crown-Indi genous Rel ati ons and
Nort hern Affairs Canada conducted a review of aspects
of the environnental inpact statenment that fall within
our mandate and found the majority of the analysis and
presentation of the materials to be adequate. For nost
of the aspects of the proposed project is not likely to
cause significant adverse environnental effects based
on the information provided by Baffinland. The other
aspects as discussed in the presentation can be
addressed by the inplenentation of commtnents and the
ternms and conditions outlined.

| f approved, Crown-Indi genous Rel ati ons and
Northern Affairs Canada will continue to review and
provi de i nput on updated plans through the regul atory
process to mnimze potential inpacts on people and the
envi ronnment .

I n closing, Crown-Indigenous Relations and
Northern Affairs Canada appreciates the opportunity to
participate in this review, and we are | ooking forward
to working with all parties involved throughout the
remai ni ng revi ew phases. Qujannam i k. (I NUKTI TUT
SPOKEN - NO TRANSLATI ON) .
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THE CHAI R Movi ng on to the next
presentation from Environnment and C i mate Change
Canada.

Before we go to the next presentation, just to --
a rem nder to presenters speaking in English, when
you' re sayi ng words, instead of saying the word sl ow,
take a pause between sentences.

Legal counsel, can you please affirmthe
I ndi viduals who will be presenting evidence and al so
anyone who coul d be providing answers to questions
during the community roundtabl e.

MS. MEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

And, Madam Chair, before | start with that, |'ve
been advised that there is now a Bible in the venue in
lgaluit, so anyone who wi shes to be sworn in lqgaluit
can al so do so.

So, Madam Chair, | have the follow ng participants
listed as those who will be -- offered to be affirned,
and | will say their nanes, and then | will adm nister
the attestation and if they can signify -- cone back
online, state your nanme, and then affirm

The first is Anna G aham Anne W1 son, Reg
Ej eckam Brian Asher, Matthew Parsons, Carl Kabanguka,
Meagan Tobin, Richard Holt, Jean-Francois Dufour, and
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Krupesh Pat el

THE CHAI R Anna G aham

M5. GRAHAM Anna Graham | would like to
note that the follow ng individuals for Environnent and
Cimte Change Canada will not be affirmng at this
time: Meagan Tobin, Jean-Francois Dufour, Richard
Holt, and Matthew Parsons. | wll also note that Anne

Wl son is listening by phone, and perhaps needed to be

unmuted. That is all. Thank you.

THE CHAI R Carl| Kabanguka.

V5. NMEADOWS: Madam Chair, it's ny
understanding that he will not be required to be

affirmed as he's not giving evidence. Thank you, Madam
Chair.
THE CHAI R The interpreter made ne smle.
ANNA GRAHAM ANNE W LSON, REG EJECKAM BRI AN ASHER,
KRUPESH PATEL, Affirned
THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor.
M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, | egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have two Power Point -- hard copy
Power Poi nt presentation material that | intend to file

as the next exhibits in this public hearing being the
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presentations to be presented by Environnent and
Climate Change Canada, one in English and one version
in Inuktitut, and those are all ny procedural matters,
Madam Chai r.

EXH BIT 47 - Environnent and Cimate Change

Canada' s presentation to the Nunavut | npact

Revi ew Board respecting the Mary River

Phase 2 Proposal (English)

EXH BIT 48 - Environnment and C i nmate Change

Canada's presentation to the Nunavut | npact

Revi ew Board respecting the Mary River

Phase 2 Proposal (I nuktitut)

THE CHAI R Envi ronnment and d i mate Change
Canada, Anna G aham

Presentation by Environnent and Cimate Change Canada
Regardi ng Baffinland Iron M nes Corporation Phase 2
Devel opnent Proposal

M5. GRAHAM Thank you, Madam Chair, and
good afternoon. Good afternoon, Madam Chair, Board
Menbers, Elders, comunity nenbers, Board staff, and
everyone who has joi ned us here today.

My nane is Anna Graham and | am an environnent al
assessnent coordi nator with Environnent and Cinmate
Change Canada. Wth nme today to present is Brian
Asher, our air quality expert.

In this presentation, we will summarize the
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departnent's final witten subm ssion along with any
rel evant di scussions with the proponent and note al so
t hat comments have been resol ved. Next slide, please.

To start off, I will go through Environnment and
C i mate Change Canada's mandate and briefly touch on
the relevant acts and | egislation before getting to the
status of our comments on the Phase 2 project. Next
slide, please.

Under the Departnment of Environnent Act the
powers, duties, and functions of the Mnister of
Environnent and Cimte Change extend to the follow ng
matters: The preservation and enhancenent of the
quality of the natural environnment, including water,
air, and soil quality; and the coordination of the
rel evant policies and prograns of the Governnent of
Canada; renewabl e resources, including mgratory birds
and ot her non-donestic flora and fauna; neteorol ogy;
the enforcenents of rules and regul ations; and
Environnment and C i mate Change Canada al so provi des
techni cal expertise on matters related to environnental
assessnments. Next slide, please.

Environnent and dinmate Change Canada's nandate is
governed by the Departnent of the Environnent Act, the
Canadi an Environnental Protection Act, the pollution
prevention provisions of the Fisheries Act, the

M gratory Birds Convention Act, and the Species At Risk
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Act. Next slide, please.

Envi ronnment and d i mate Change Canada has
partici pated throughout the review process for the Mary
Ri ver Phase 2 Project. W have provided many conments
and recommendati ons at all stages of the assessnent
based on our available technical and scientific
experti se.

We currently have one unresol ved i ssue fromthe
technical review, which we would have |iked to address
during this public hearing. This issue is related to
bl ack carbon em ssions fromthe project's shipping
oper ati ons.

W al so have two technical comments which, through
conversations with Baffinland, have been partially
resol ved and deferred to the water |icence process,
which will follow this current review process if the
project is approved. Next slide, please.

The remai nder of our technical comments outlined
in this slide have been resolved through changes nade
to plans or commitnents from Baffinland. However, we
woul d like to use this presentation tine to focus on
the outstanding or partially resolved conments. Next
slide.

Environnent and d i mate Change Canada has one
out standing i ssue that we would like to bring before

the Board regardi ng black carbon em ssions fromthe
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proposed shi ppi ng operati ons.

Bl ack carbon is a conmponent of ship exhaust, and
it is asignificant contributor to warmng effects in
the Arctic. The operations of the Mary River m ne are
expected to nore than double the anount of black carbon
em ssions or a 157 percent increase from shi pping
operations in the three Canadian territories conbined.

Due to the significance of black carbon,
Environnment and C i mate Change Canada is putting
forward a recommendation that Baffinland use distillate
fuel in their shipping vessels. It is Environnent and
Cimte Change Canada's view that distillate fuel is a
technically feasible mtigation option. The fuel is
available. It is currently used by vessels, and it can
be carried in one of several fuel tanks these ships
have on board.

Environnment and d i mate Change Canada has revi ewed
the list of ships calling at MIne Inlet in 2017 and
2018. The shi ps have on average three or four fuel
tanks on board with a total fuel tank capacity of 2,300
tons. These ships already carry |ow sul phur distillate
fuel for use in the North Sea em ssion control area on
approach to the port of Rotterdam

I n addition, ships sonetines use exhaust gas
cl eani ng systens known as "scrubbers"” that allow them

to burn cheaper fuel -- heavy fuel oil while allow ng
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themto neet air pollution requirenents. These
scrubbers are not effective in reducing black carbon
em ssions and di scharge wash water containing toxic
substances to nmarine environnment. W therefore suggest
t hat scrubbers should not be used to neet the
conditions -- we suggest that scrubbers not be used to
neet conditions inposed associated with the use of

cl eaner fuels by ships for the purpose of black carbon
mtigation. Next slide.

Envi ronnment and i mate Change Canada has made
comrents during the project process regarding acid rock
drai nage and the characterization and classification
criteria of potentially acid-generating rock. Through
conversations with Baffinland, we have partially
resol ved our comments, and Baffinland has nade
comm tments to address these issues.

As a result of these conversations and
comm tnents, Environnent and Cinmate Change Canada has
agreed with Baffinland that the full resol ution of
these coments will be nost appropriately conpleted
during the water licence application with the Nunavut
Wat er Board.

| would like to now introduce our air quality
expert, Brian Asher, to go into a little nore detai
regarding the feasibility of using distillate fuel to

mtigate black carbon enm ssions and to respond to sone
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itens that were nentioned earlier in the hearing
proceedi ngs. Thank you, Madam Chair.
THE CHAI R Bri an Asher.
MR. ASHER: Thank you, Madam Chair.

Thank you for the opportunity to clarify sone
points related to environnent and climte change
recomendations to Baffinland to inplenent distillate
fuel for their marine shipping in Canadi an waters.
Early in this hearing, Baffinland made comments rel ated
to our recommendations, feasibility, cost, and, in
their view, inconsistency with Canada's position on the
| MO s heavy fuel oil ban.

In response to a question fromWrld Wlidlife
Fund, Baffinland al so characterized the inpact of their
project's black carbon em ssions as 2.3 percent of the
Canadi an north. Environnent and Cinmate Change Canada
di sagrees with Baffinland on each of these points, and
Il will briefly address each one.

First, regarding the increase in black carbon
em ssions. The black carbon em ssions fromthis
project were estimated in Baffinland s
August 22nd, 2019, nmeno whi ch cal cul ated these
em ssions for the marine vessels' route within Canada's
excl usi ve econom c zone that is 200 nautical mles from
shore.

In this nmenp, Baffinland cal cul ated annual
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em ssions of 65 tonnes of black carbon per year from
its ships, which is based on the mne's full production
of 30 mllion tonnes of ore per year. This corresponds
to an 11 percent increase of all black carbon em ssions
from Nunavut, Northwest Territories, and Yukon

conbi ned, based on Canada's 2017 bl ack carbon em ssion
i nventory.

Baffinland's claimof 2.3 percent is based on only
the 6-mllion-tonne increnental em ssions fromthe
proposed production increase conpared to territorial
em ssions. This nunber is not reflective of the mne's
true i npact on shipping em ssions. The cunul ative
i mpact of the full 30 mllion tonnes of shipping nust
be consi dered.

It is also inportant to note that mnmuch of the
three territories' black carbon em ssions do not occur
in the Arctic. The Canadi an total used by Baffinland
i ncl udes nunerous sources fromnunicipalities,
transportation, and industrial activities that are at
nore southern latitudes. For this reason, it is
informative to conpare the project's black carbon
em ssions to the Canadian north's shipping em ssions.
Wth that conparison, we find that the black carbon
em ssions fromArctic shipping will increase by
157 percent as a result of the Baffinland Mary River

m nes shi ppi ng.
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By all accounts, black carbon em ssions fromthe
proposed project's shipping activities are substantial.
Bl ack carbon em ssions fromships contribute to the
warm ng of the Arctic both in the atnosphere and when
deposited on snow and ice where they accelerate
mel ting.

Because bl ack carbon em ssions can stay in the
at nosphere for several weeks and be transported | ong
di stances, the inpact of this project shipping can be
felt beyond the shipping corridor and into the Nunavut
settlenent area. It is, therefore, essential that
bl ack carbon em ssions fromthis project be mtigated.
Environnment and d i mate Change Canada's proposal woul d
require the use of |ow sul phur distillate fuel by
proj ect vessels within Canada's 200-nautical-mle
excl usi ve econom ¢ zone, which would reduce bl ack
carbon em ssions by 80 percent regardi ng Gover nnent of
Canada policy consistency.

In their atnospheric environnment presentation,
Baf fi nl and nenti oned that our proposal was not in line
wi th Canada's position taken at the IMO. This is not
the case. The IMJ s ban on HFO nentioned by the
proponent is intended to mtigate the risks of spills
to the Arctic marine environnment and does not assure
bl ack carbon mtigation. The IMO currently does not

have any regul ati ons to reduce bl ack carbon in the
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Arctic.

Wth the goal of mtigating black carbon em ssions
and applicable specifically to the use of fuels wthin
Canadi an waters, Environnent and Cinmate Change
Canada's recomendation is distinct fromthe | MO ban on
HFO.

Among Canada's other international commtnents is
the collective goal for Arctic Council countries to
reduce em ssions of black carbon by 25 to 33 percent of
2013 level s by the year 2025.

Canada has strongly supported this goal since it
was adopted by all Arctic states in the Arctic Counci
Fai r banks Decl aration. Canada participates in the
Arctic Council expert group on black carbon and net hane
to assess progress on this goal. Enm ssions fromthis
project's shipping would increase sharply in 2025,
whi ch woul d hi nder Canada's goal of reducing bl ack
car bon.

A recomendati on of available feasible mtigation
neasures to reduce this project's black carbon
em ssions is consistent wwth the Governnent of Canada's
position to take strong action on clinmte change and
protect the Arctic environnent.

Regardi ng technical feasibility. In their
response to Wrld Wldlife Fund's question, Baffinland

suggested that the use of distillate fuel would not be
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feasible. Environnent and Cimate Change Canada

di sagrees with this assessnent. The use of | ow sul phur
distillate fuel is technically feasible. There are no
nodi fi cati ons necessary to vessels to use the fuel.

The use of this fuel is standard practice in em ssion
control areas, including within 200 nautical mles of
the coast of North Anmerica outside of the Arctic and
Europe. The shipping industry has over a decade of
experience using these fuels, and thousands of ships
globally are using these fuels every day.

As noted by ny coll eague Anna G aham Environnment
and Cimate Change Canada reviewed the list of ships
calling at Baffinland in 2017 and 2018.

THE CHAI R Pl ease say the | ast sentence,
and before you keep going, can you please say what the
abbreviation is for I MO and describe distillate fue
for the interpreter.

MR. ASHER: Thank you. Qujannam i K.

| MO stands for International Maritine

Organi zation. Distillate fuel is a cleaner, lighter
fuel conpared to the heavier -- heavy fuel oil.
THE CHAI R (kay. Pl ease proceed with

your | ast sentence.
MR ASHER: Thank you.
Environnent and dinmate Change Canada revi ewed the

list of ships calling at Baffinland in 2017 and 2018
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and noted an average of three or four fuel tanks on
board these ships and a total fuel tank capacity of
2,300 tonnes. These ships already carry | ow sul phur
distillate fuel for use on the North Sea em ssion
control area on approach to the port of Rotterdam

During a call between Environnent and Cinmate
Change Canada and the proponent on January 11th of this
year, Baffinland acknow edged that there were no
technical i1inpedinents to the use of |ow sul phur
distillate fuel and that their primary concern was fuel
cost.

Earlier in the hearing, Baffinland indicated that
such a fuel requirenent was not entirely within
Baffinland's ability and at the vessel's discretion,

i npl yi ng that Baffinland does not have control over the
fuel that its contracted shippers use. Environnment and
Climat e Change Canada di sagrees with this assertion.

Time charters for vessels allow the charterer to
have full conmmercial control of the vessel, including
arrangi ng bunkering, that is, the | oading of fuel.

As the charterer, Baffinland is responsible for
al |l bunkering costs and can inpose requirenents on
vessel age, type, or other requirenents within the
charter contract, including fuel type.

We therefore believe it is entirely within the

proponent's control to require the use of cleaner fue
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wi t hi n Canada' s excl usi ve econom c zone.

Finally, on economc feasibility. 1In their
response to Wrld Wldlife Fund, Baffinland indicated
concern related to the cost of inplenmenting this
mtigation neasure noting that they would be carried
entirely by Baffinl and.

Envi ronment and C i mate Change Canada notes that
our recommendation for use of distillate fuel applies
to the Canadi an excl usive econom c zone only, which is
just 11 percent of the vessel's journey to Rotterdam
and correspondi ng fuel use.

Low sul phur distillate fuel is readily available
in North America, Europe, Asia, and all other nmjor
gl obal bunkering ports, and price differences are only
mar gi nal |y hi gher than very | ow sul phur fuel oil.

Envi ronnment and d i mate Change Canada bel i eves
that the increased costs associated with our
reconmendati on are reasonable. |If these em ssions are
not mtigated, then the costs are externalized. These
costs still exist, but they would be borne by the
Arctic environment and its people in the form of
i ncreased pollution -- increased pollution and climte
change.

The Governnent of Canada believes in the polluter
pays principle, and we therefore believe it is

appropriate for the proponent to bear sone increase in
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cost in order to reduce pollution in the Arctic.
Quj annam i k.
THE CHAI R Envi ronnent and C i mate Change
Canada, Anna Graham is that the end of your teams
presentati on?
ME. GRAHAM Thank you, Madam Chair.

That concl udes our presentation.
THE CHAI R Moving on to the next
presentation, from Fisheries and Oceans Canada. Just a
rem nder, when there's lots of technical terns in your
presentati on, pause between sentences.

Legal counsel, can you please affirmthe
i ndi viduals who will be presenting evidence and al so
anyone who coul d be providing answers to questions
during the community roundtabl e.
M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut |npact
Revi ew Boar d.

So, Madam Chair, the follow ng individuals have
i ndicated to ne they need to be affirnmed before this
presentation: Thomas Hoggarth, Al asdair Beattie,
Al exandra Sorckoff, Gabriel Bernard-Lecaille, Mrrianne
Mar coux, Kinberly How and, Paula Smth.

Madam Chair, | wll issue the attestation and then
if I can have people affirm

THOVAS HOGGARTH, ALASDAI R BEATTI E, ALEXANDRA SORCKOFF,
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GABRI EL BERNARD- LECAI LLE, MARRI ANNE MARCOUX, KI MBERLY
HONLAND, PAULA SM TH, Affirmed

THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor? Legal
counsel .

V5. MEADOWS: Thank you, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have two exhibits to file in
advance of this presentation consisting of the hard
copy Power Poi nt presentation in English and | nuktitut,
and those are ny procedural matters, Madam Chair.

EXH BIT 49 - Fisheries and Oceans Canada

Baf finland Iron M nes Corporation's Mary

Ri ver Project Phase 2 Devel opnent

presentation to the Nunavut |npact Review

Board (English)

EXH BIT 50 - Fisheries and OCceans Canada

Baffinland Iron M nes Corporation's Mary

Ri ver Project Phase 2 Devel opnent

presentation to the Nunavut |npact Review

Board (I nuktitut)

THE CHAI R Nl RB staff.
MS. COSTELLG Thank you, Madam Chair. Karen
Costell o, NIRB staff.
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I"d just like to ask the DFO representative
Gabriel to turn the volunme down on his device. That is
resulting in a significant feedback and echo on the
l'i ne.

So if Gabriel could please ensure that his
interpretation is turned off on Zoom and his vol une or
headsets are unplugged. Thank you.

THE CHAI R Fi sheries and Cceans Canada,
Al asdair Beattie.
MR. BEATTI E: One nonent .

Thank you. Just checking. Can you hear ne?

THE CHAI R Yes. You can proceed.

MR, BEATTI E: Thank you.

THE CHAI R: Hold on. W have -- N RB
staff.

M5. COSTELLO Thank you, Madam Chair.

Al asdair, turn down your volunme. Disconnect your
headsets, and turn the translation off.

Thank you, Madam Chair.

THE CHAI R Can you pl ease test one nore
tinme.

VMR, BEATTI E: s that any better?

THE CHAI R Yes. You may proceed.

Presentation by Fisheries and Oceans Canada Regardi ng
Baffinland Iron M nes Corporation Phase 2 Devel opnent

Pr oposal
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MR. BEATTI E: Thank you.

Good norning, Madam Chair, nenbers and staff of
the Board, Elders and community nenbers, and everyone
joining us virtually.

My nanme is Al asdair Beattie, and |'mthe team| ead
for the Fisheries and Oceans regul atory review teamin
the north and for the Mary River iron m ne proposal.

O her key nmenbers of our teaminclude the | ead

bi ol ogist in the review of the project, Al exandra
Sorckoff; the senior biologist for the review, Gabriel
Bernard-Lecaille; and our regional director, Thonas
Hoggarth. Key contributors from our science branch are
mari ne mamal expert, Marrianne Marcoux, and aquatic

I nvasi ve speci es expert, Kinberly How and.

| would like to acknow edge that there were many
ot hers who also contributed, too many unfortunately to
name here. W should be on Slide 2 at this point.

For our presentation today, first I'Il -- 1 wll
provide a brief overview of our applicable |Iegislation,
mandat e, and how we approach project reviews.

Second, | will provide an overview of our updated
reconmendati ons --

THE CHAI R Pl ease sl ow down for the
i nterpreter.
MR. BEATTI E: Thank you, Madam Chair.

that we provided to the Nunavut |npact Review
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Board in our February 2020 updated technical comments
and updated witten subm ssion filed in January of
2021.

For time, we will not present all the details
here. W would note that the details in the technica
subm ssions are inportant to fully informour
recommendations. Finally, I wll present a sunmary and
key nessages of our subm ssion.

| would also Iike to note that we provided posters
that are set up at the Pond Inlet and Iqgaluit hubs,
whi ch we hope will be hel pful and informative for
comuni ty nenbers and ot her stakehol ders. These
posters detail some of our current research on fish,
mari ne mammal s, and aquati c invasive or non-indi genous
species. Next slide, please.

We have many branches with different
responsibilities that all help to ensure healthy and
sust ai nabl e aquati c ecosystens for future generations
t hrough habitat protection and sound science.

The fish and fish habitat protection programis
responsi ble for ensuring that projects in or near water
are undertaken followi ng the requirenents of the
Fi sheries Act including providing advice and gui dance
to proponents of devel opnent projects on howto avoid,
mtigate, or offset inpacts to fish and fish habitat.

I n August of 2019, the fish and fish habitat
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protection provisions were restored when the new
Fi sheries Act canme into force including two key
prohi bitions that protect fish, including nmarine
manmal s and their habitat.

First, the prohibition against works,
undert aki ngs, and activities that result in the death
of fish by neans -- any other neans other than fishing.

And second, the prohibition against the harnfu
al teration, disruption, or destruction of fish habitat.
In our project reviews, we wll seek to avoid and
mtigate inpacts to fish and fish habitat. Should a
revi ew concl ude that sone inpacts cannot be avoi ded and
mtigated but the project can proceed, then the Act
does provide for the Mnister of Fisheries and Cceans
to allow the harnful alteration, disruption, or
destruction of fish habitat with conditions. The
conditions include, for exanple, restoring and
rebui | di ng danaged or destroyed fish habitat or
creating entirely new fish habitat that nore than nmakes
up for what was | ost.

Qur follow ng conments are made with the intent to
providing our scientific and expert advice to the NIRB
on potential inpacts to fish, nmarine mammal s, and their
habitats and project-related activities. Next slide,
pl ease.

Qur updated witten subm ssion and reconmendati ons
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to the Board focused on the follow ng three areas:
First, marine mammal s and i npacts such as acoustic

di sturbances, ice entrapnents, mgration changes, and
ship strikes; second, ballast water rel ease and hul

bi of oul i ng and associ ated i npacts related to the spread
of non-indi genous and aquatic invasive species; and
third, freshwater inpacts to fish passage and fish
habi t at associ ated wth watercourse crossings and water
wi t hdrawal s of the proposed railway and terrestri al
environnment. Next slide, please.

For our presentation today, Fisheries and Cceans
Canada w |l be focusing on technical coments and
commtnents fromthe proponent that, in our opinion,
shoul d be incorporated as terns and conditions in a
project certificate. For topics or technical coments
not discussed in this presentation, we invite you to
refer to our updated witten subm ssion for further
det ai | s.

The slide you' re seeing has a lot of information
on it, but what we nean to showwth it is the outcone
of extensive and continui ng engagenent wi th Baffinland
since the adjournnent of the Novenber 2019 fina
heari ng.

Those neetings have led to the resolution of many
of our remaining technical comments through the

devel opnment of commtnents. However, we would like to
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provide clarification on the term"resolved". Next
slide, please.

A resolved comm tnent indicates that Baffinland
and Fi sheries and Oceans Canada have agreed upon a
comm tnent that we expect will reduce the risks and the
uncertainty of whether potential project inpacts or a
given activity or project conmponent have been
identified, can be detected and nanaged wi thin
reasonabl e boundari es.

A resol ved recommendati on does not nean that
i npacts wll be conpletely avoided or mtigated.
Rat her, that mtigations are applied where possi bl e,
and that risks of remaining inpacts are nonitored and
managed. This should al so provide infornmation that,
over time, should hel p us understand how well they work
and i nform adaptive managenent within Baffinland's
mari ne nonitoring plan.

Agai n, throughout this presentation, we wl|
hi ghlight the conmtnents to the NIRB that, in our
opi ni on, woul d benefit fromthe establishnent of terns
and conditions in the project certificate that includes
the details presented in our updated witten
subm ssion. Next slide, please.

This set of recommendati ons are focused on the
shi ppi ng season proposed for Phase 2. Based on our

recommendation, Baffinland is comritted to providing a
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sunmary of nonitoring conducted during the opening and

cl osing of the shipping season along with mari ne mamal

behavi ours or ecol ogical factors considered in their

determ nati on of the opening and cl osing such as --

THE CHAI R Pl ease sl ow down for the

i nterpreter.

MR. BEATTI E: Yes. Thank you, Madam Chair.
such as the out mgration of narwhal. W

consi der these coments resol ved.

However, if Phase 2 is approved, Fisheries and
Oceans further recomends to the NIRB that a term and
condition be established and a project certificate
based on this conmtnent. |t should include clear due
dates and information requirenents with the field
reports and any suppl enental reports such as included
in the details presented in our updated witten
subm ssion. Next slide, please.

We apol ogi ze for not spelling out sone of the
terms on this slide. DFOis Fisheries and Cceans, and
AMAR or AA-MA-Ris a type of mcrophone for recording
sounds under water.

This coment is focused on the potenti al
shi pping-related inpacts to the acoustic environnent of
mari ne manmal s. Based on our reconmendati on,
Baf fi nl and has agreed to collect additional acoustic

data within the regional study area during Phase 2
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construction and operations and will develop this

| ong-term programin collaboration with Inuit and

Fi sheries and Oceans prior to submi ssion to the Marine
Environnmental Working Group. W consider this
techni cal coment resol ved.

However, if Phase 2 is approved, we further
reconmend to the NIRB that a termand condition be
established in the project certificate based on this
comm tnment that includes the details presented in our
updated written subm ssion. Next slide, please.

These recommendati ons are based on
shi ppi ng-rel ated project inpacts, especially
i cebreaking, to the acoustic environnent of narine
mamral s and the associated risks of entrapnent. Based
on Fisheries and Cceans' recomendation, Baffinland has
commtted to conpl eting annual end of season aeri al
surveys and will provide coordinates and group sizes of
narwhal found along the aerial survey tracks as well as
docunment ati on of ice conditions.

Fi sheri es and Oceans Canada is hopeful that
collection of this data at the end of the shipping
season will help to identify areas and ice conditions
that pose a greater risk of narwhal ice entrapnent
events.

Baf fi nl and has also conmtted to establishing a

reporting structure with the Mttimatalik Hunters and

Dicta Court Reporting Inc.
403-531-0590




1814

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Trappers Organi zation, Fisheries and Cceans Canada, and
ot her rel evant boards and organi zations. As per the
commtnent, Baffinland will al so need to coll aborate
with these groups to establish procedures for
determning if observed narwhal ice entrapnent events
are project related or naturally caused.

We consider this technical comment resolved.
However, if Phase 2 is approved, we further reconmend
to the NIRB that a term and condition be established
and the project certificate based on this comm t nent
that includes the details presented in our updated
written subm ssion. Next slide, please.

Previ ously, we recomrended that Baffinland
I npl enent the nost conservative mtigation neasure and
avoi d shi ppi ng during the shoul der seasons, avoid
I cebreaking activities, and only ship during the open
wat er season. In response, Baffinland has indicated
t hat icebreaking and shoul der-season shi ppi ng
activities are essential to the proposed Phase 2
oper ati ons.

| f the project is approved and includes these
activities, we have proposed to Baffinland to undertake
additional mtigation and nonitoring commtnents. At
the tine we submtted this presentation, this item was
out st andi ng. However, Baffinland has since agreed to

commtnents -- to additional mitigation and nonitoring
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measures, and we now consider this technical connent
resol ved.

I f Phase 2 is approved, we recommend to the N RB
to include a termand condition in the project
certificate that reflects the agreed-to final wording
of the commtnent, which is simlar to what we w |
present in the next slide. Next slide, please.

The addi tional neasures that Baffinland has
commtted to include the application of spring transit
restrictions as long as relevant ice conditions persist
al ong the shipping route; the establishnment of
mtigations and restrictions for the fall shoul der
season to address noi se di sturbance inpacts from
I cebreaki ng and shipping activities; nonitoring for
ship strikes with renote technol ogy during icebreaking
and shoul der-season shipping activities; to host
wor kshops with Inuit and the Marine Environnent al
Wor ki ng Group t hroughout 2021 to identify and review
threshol ds, indicators, and strategies for adaptive
managenent; and the expansi on of the acoustic
nmonitoring programto include nonitoring at the floe
edge and working with the MEWGto review -- the Marine
Environnental Working Goup -- | apologize -- to review
and ensure that existing early warning indicators are
effective and to select new early warning indicators

wher e needed.
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These are inportant commtnents. | n our opinion,
however, project-induced inpacts to narwhal renain
possi ble and the ability of Baffinland s nonitoring
prograns to detect inpacts or how narwhal popul ations
respond remai ns uncertain.

Therefore, we strongly encourage an additi onal
early warning indicator that |inks to narwhal health
and body condition be identified and nonitored in order
to ensure the early detection of the potential inpacts
from shi pping activities. However, we acknow edge t hat
the selection of early warning indicators should be
made in consultation with the Marine Environnenta
Wor ki ng Goup and Inuit.

We further note that early warning indicators,
when considered in isolation, may be difficult to
conclusively relate to project activities and inpacts
but that that should not prevent them from i nform ng
adapti ve managenent .

| f Phase 2 is approved, we recomrend to the N RB
that a termand condition be established in the project
certificate for icebreaking and shoul der-season
shi pping activities that includes neasures such as
those suggested in our final witten subm ssion and in
the updated comm tnent that we will provide to the
Nl RB. Next slide, please.

Potential for marine manmal ship strikes is
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anot her concern that was rai sed by DFO during the
review of the project. Based on our reconmendati on,
Baf finl and has commtted to develop a pilot project
usi ng renote technology to nonitor ship strikes for
three years along the shipping route within the Nunavut
settlenent area. This programw ||l be devel oped with
our input and will be submtted to the Marine

Envi ronmental Working G oup for further review and
reconmendat i ons.

Baf fi nl and has further commtted to begin this
pil ot program one year in advance of Phase 2 shi pping
operations and to nmaki ng the program a pernmanent
conponent of the marine nonitoring plan should ship
strikes or near m sses occur. Should the program end
after the pilot period, Baffinland has commtted to
reinstate the program as needed through recommendati ons
fromthe Marine Environnental Wrking Goup and Inuit,
or as a response conponent of the adaptive managenent
plan, for exanple, if ship strikes are reported. Based
on this commtnent, Fisheries and Oceans considers this
techni cal coment resol ved.

However, if Phase 2 is approved, we further
recommend to the NIRB to include a term and condition
in the project certificate based on this comm tnent.

We would further recomend that it should include the

el ements described in our updated witten subm ssion.
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Next slide, please.

DFO provided nultiple recomendati ons for ball ast
wat er and vessel hull biofouling in order to address
concerns related to aquatic invasive species and
non-i ndi genous speci es. Based on our reconmendation,
Baffinl and has commtted to ensuring that ballast water
exchange will be carried out prior to treatnent for al
vessels that are able to do so. For those that are
unable to do so, they will be required to conduct
exchanges in the alternate ballast water exchange zones
that have been identified in the eastern Arctic. W
consider this technical comment resol ved.

Baf fi nl and has indi cated that exchange pl us
treatnment practices may be discontinued if treatnent
systens becone good enough that they no | onger offer
addi tional safety. Baffinland has commtted that any
deci sion to discontinue these practices will be made in
consultation with Transport Canada and Fi sheries and
Oceans Canada and that Baffinland will update the
bal | ast water dispersion nodelling if these practices
are di scontinued. Based on this commtnent, we
consi der this resol ved.

I f Phase 2 is approved, we further recommend to
the NIRB that the termand condition be established in
the project certificate for each of these commtnents

that reflects the full details in our final witten
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subm ssion. Next slide, please.

It was al so recommended that Baffinland inplenent
a ballast water conpliance sanpling plan based on risk
based targeting net hodol ogy devel oped in consultation
with Fisheries and Oceans and Transport Canada.
Baf fi nl and has agreed to this commtnent, and DFQ
Fi sheries and Cceans, has taken the lead initiative in
devel oping a draft ballast water study program

Thi s program focuses on finding the nunbers and
ki nds of organisns in the ballast to increase our
under standi ng of the effectiveness of ballast water
managenent practices used in the project. W
acknow edge the inportance of conmmunity involvenent in
devel oping plans for this research, and we' ve desi gned
the study to be a conmunity-based program W are
hopeful that comunity involvenent wll be ongoing
t hroughout all stages of the program

| f Phase 2 is approved, we further recomrend --
reconmend to the NIRB that a termand condition be
established in the project certificate based on this
comm tnent and include the details in our updated
written subm ssion. The next slide, please.

We recommended that Baffinland commt to develop a
vessel hull biofouling sanpling program which
specifically includes the collection of organisns in a

way that nmakes it possible for the identification of
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non-i ndi genous or invasive species that can be
transported this way.

Baf fi nl and has committed to ensure that vessels
arriving to MIne Port are follow ng internationa
gui del i nes and that shipmasters share information on
their biof ouli ng managenent net hods and records, for
exanpl e, how often they clean the ship's hull and that
this information be shared with the Mrine
Envi ronnent al Wor ki ng G oup.

Baf fi nl and has also commtted to devel op, with our
input, an initial nonitoring plan to hel p understand
the current extent of biofouling on ship hulls by using
underwat er vi deos of the outer surfaces and identifying
ot her things about the vessels such as the age of their
anti-fouling paint and how it may affect the risks.
This will help Baffinland devel op nethods to better
predi ct which ships carry nore organisns so in the
future they can nonitor and nanage for those.

Baf fi nl and has further commtted to review
alternative nethods avail able for biological sanpling
of vessels in a way that would allow identification of
non-i ndi genous or invasive species that can be
transported on the outside of ships and to submt a
report on this to the Marine Environnental Wrking
G oup. Wien they find a feasible and safe nethod to

doing this, it will be included in the marine
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nmonitoring plan. Baffinland has further commtted that
these nonitoring progranms will also be applied at

St eensby Port. Based on these comm tnents, we consider
this technical conment resol ved.

| f Phase 2 is approved, we further recomend to
the NIRB that a termand condition be established and a
project certificate based on this conmtnent. Next
slide, please.

Qur remai ning techni cal comments concern project
activities which have the potential to cause the
harnful alteration, disruption, or destruction of fish
habi tat and freshwater rivers and | akes.

| f Phase 2 is approved, Baffinland has conmtted
to provide the requested information in regulatory
applications to Fisheries and Cceans. This infornmation
to be provided includes a nethod for the sel ection of
wat er cour se crossing structures, a | essons-|earned
report for the existing tote road, hydrologic
assessnents, water w thdrawal assessnments, and pl ans
associated with that.

We are confident that our regulatory review
process will provide a sufficient nmechanismto ensure
that inpacts to freshwater and marine fish habitat are
sufficiently avoided, mtigated, and offset as required
by our policies.

| f Phase 2 is approved to proceed, any project
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conponents that require offsetting under the Fisheries
Act would require further consultation with inpacted
communities. Based on Baffinland' s comm tnents and our
regul atory process, these technical comments are

resol ved. Next slide, please.

In summary, we acknow edge the considerable -- the
consi derabl e progress and efforts that Baffinland has
made to resol ve outstandi ng technical coments through
t he devel opnent of commtnents. These commtnents
reduce uncertainty of our understanding and ability to
detect potential project-related inpacts to the narine
and freshwater fish and fish habitat. It will help
ensure that potential project inpacts are appropriately
mtigated where possi ble and nonitored and nmanaged
where standard mitigation neasures do not exist.

Ri sks to fish and fish habitat, including marine
mammal s, remain. For these commtnments to be
successful, it is crucial that a detail ed, operational
adapti ve managenent plan capable of detecting changes
early and responding rapidly is developed. It is
inportant that it is devel oped and infornmed by the
Mari ne Environnental Working Goup, including Inuit
Qauj i maj at ugangi t.

Throughout this presentation, we've identified a
nunber of commtnents that, in our opinion, would

benefit from being incorporated into specific terns and
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conditions in the project certificate.

| f Phase 2 is approved, to ensure that these
conm tnments achieve their intended purpose, we wl|
continue to work with inpacted comunities,
st akehol ders, and Baffinland to ensure mari ne and
freshwater concerns are addressed through mtigation
nmeasur es, nonitoring progranms, adaptive managenent
nmeasures, and offsetting as required. Last slide,
pl ease.

We would Iike to thank the many scientists who
have provi ded their expertise and advice to us
t hroughout this process, and we'd |Iike to thank the
Board, Elders, community nenbers, and intervenors for
the opportunity for us to share this infornmation.

W | ook forward to addressi ng your questions and
to continuing to work together in the future. W'd
also like to thank the interpreters for their patience
with us, hard work, and expertise. This concludes our
presentation. Qujannamik. Thank you.
THE CHAI R It is now 3:25. Let's take a
15-m nute break before we go to the next presentation.
( ADJ OURNMVENT)
THE CHAI R Wl cone back, everyone.
Vel cone back.

The next presentation, from Health Canada.

Legal counsel, can you please affirmthe
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I ndi viduals who will be presenting evidence and anyone
who coul d be providing answers to questions during the
comunity roundtable. Legal counsel.

M5. MEADOWG: Thank you, Madam Chair

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, so | have the follow ng three people
for Health Canada, Matthew Gal e, Wendy W/ son, Kathl een
Buset, and I will adm nister the affirmation, and if
the parties can state their nane and indicate that they
affirm
MATTHEW GALE, WENDY W LSON, KATHLEEN BUSET, Affirnmed
THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor. Legal
counsel .

MS. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

So, Madam Chair, | have two Power Poi nt
presentations, hard copies, that Heal th Canada proposes
to present in this session, and I wll be nmarking those
as the next two exhibits in the public hearing. One
version is in English, and one version is in Inuktitut.
Thank you, Madam Chair.

EXH BIT 52 - Mary River Phase 2, final
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heari ng presentation, Health Canada (English)

EXH BIT 53 - Mary River Phase 2, final

heari ng presentation, Health Canada

(I'nuktitut)

THE CHAI R: Heal t h Canada, Matthew Gal e.
Presentation by Health Canada Regarding Baffinland Iron
M nes Corporation Phase 2 Devel opnent Proposa

MR GALE: Quj annam i k, Madam Chai r
Mat t hew Gal e, Heal th Canada.

| believe we had presented a prerecorded
presentation, but if it's all right wwth the Board, |
can just read off our PowerPoints, if the Board could
advi se, that would be great. Thank you.

THE CHAI R Nl RB staff.
M5. COSTELLG Thank you, Madam Chair, Karen
Costell o, Nunavut Inpact Review Board staff.

Madam Chair, | woul d suggest we invite Health
Canada to introduce their presentation, and then the --
it has -- it is with our technicians, and it is ready
for playing. Thank you, Madam Chair.

THE CHAI R: Heal t h Canada, WMatthew Gal e.
MR, GALE: Quj annam i k, Madam Chair.
Matt hew Gal e, Health Canada, acting regional manager
for the environnental health program

W -- Health Canada is going to present today our

work on the Mary River Phase 2 proposal under the view
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of the Nunavut | npact Revi ew Board.

' mjoined today by ny col | eagues Kat hl een Buset,
manager of the inpact assessnent programin Otawa,

Thi en- Thanh Nguyen, indi genous engagenent speci ali st;
and Wendy W/ son, environnmental assessnent coordinator.
And we'll be presenting on the nature of Health
Canada's review in areas of expertise for this project.
Thank you.

Vi deo Pl ayed

M5. ROBERGE: Good day, Chair, nenbers of
the board, Elders, residents in the audience, and al

ot her hearing participants. Thank you for having

Heal th Canada at the hearing for the Mary River Phase 2
Proj ect.

My nane is Chantal Roberge. | amthe national
director of the environnental health prograns for
Health Canada. | amjoined today by several Health
Canada col | eagues: Matthew Gale, acting regional
manager for the environnmental health programin
W nni peg; Kathl een Buset, manager of the inpact
assessnment programin Otawa; Thien-Than Nguyen,

I ndi genous engagenent specialist; and Wendy W/ son,
envi ronnment al assessnent coordi nator.

| wll be presenting information on the nature of
Health Canada's review in areas of expertise for this

proj ect .

Dicta Court Reporting Inc.
403-531-0590




1827

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

This presentation will cover Health Canada's
mandat e on environnental assessnents. | wll present
Heal t h Canada's areas of expertise relevant to this
envi ronnment al assessnent process. Health Canada's
comments focused on the project's potential risk to
human health. This included potential health risk due
to changes in air quality, contam nants in country
foods, water quality, and noise. For each topic area,
I wll present an overview of Health Canada's review
and recommendati ons.

Baf fi nl and has addressed all Health Canada's
I ssues before this hearing. The updated conmm t nent
| ist of the Nunavut |npact Review Board's registry
reflect this.

Heal th Canada's mandate. Health Canada is
responsi bl e for hel pi ng Canadi ans mai ntai n and i nprove
their health. For environnental assessnments, Health
Canada provi des expert information and know edge of
proposed projects' inpacts on human heal th and makes
recommendati ons to reduce the risk for these projects.

In general, Health Canada provides comments on
whet her the concl usion around human health effects are
accurate, scientifically valid, and conpl ete.
Baffinland's actions to help mtigate the health
I npacts of the project are suitable. The proposed

followup action or prograns to help reduce risk to
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human health are appropriate.

Limtations to Health Canada's review \en
reviewi ng environnental assessnents, Health Canada does
not review Baffinland s nodelling nethods. O her
departments such as Environnent and C i mte Change
Canada have this expertise. Health Canada assunes t hat
the nodelling yields correct results.

| would like to enphasis that Health Canada i s not
a deci sion-maker or a regulator of this project. The
depart nent does not issue any |icences, permts, or
aut hori zations for this project. Lastly, Health Canada
does not offer comments on occupational health or
soci 0-econoni c i nmpacts on environment assessnent.

Thr oughout the environnment assess -- the
envi ronnment al assessnent, Health Canada revi ewed human
health information in submtted docunents. This
i ncl uded reviewi ng Baffinland' s responses to
i nformati on requests and technical coments. The areas
for which we considered potential inpacts that we
reviewed include the project's predicted on air
quality, country foods, water quality, and noi se.

The next slides are on air quality issues. They
summari zed Heal th Canada's revi ew and reconmendati ons.
Pl ease note that Baffinland has addressed these issues
prior to this hearing. Inpacts to air quality

described in the proposal have the potential to
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negatively affect land users in the area. Health
Canada acknow edges the inportance of incorporating
appropriate mtigations for gaseous em ssions such as
exhaust that can inpact human health.

Several air pollutants are known to be
non-threshold in their effects. This neans that health
effects may occur at any |level or exposure. Fine
particulate matter known as PM2.5 and nitrogen dioxide
or NO2 are two key pollutants associated with the
project and for which health effects may occur at al
|l evels. Fine particulate matter is particles that have
a dianmeter less than 2.5 mcronetres which are nore
than a hundred tines thinner than human hair.

Nitrogen dioxide is a gas that is part of everyday
engi ne exhaust. Canadi an anbient air quality standards
have been established nationally to nmanage the health
and environnental risk of key pollutants, including
nitrogen di oxide and fine particulate matter.

Baf fi nl and has presented cal cul ated em ssi ons
i nventories to Environnent and di mate Change Canada,
ECCC, as a nmeno docunent for ECCC RR3.11. The docunent
shows that predictions for nitrogen dioxide are higher
than those presented in the earlier docunents.

Ni t rogen di oxi de concentrations in air are predicted to
be hi gher than the Canadi an anbient air quality

standards over a | arge area.
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Based on the anal ysis provided in response to
Techni cal Docunent ECCC 3.11, the highest emtters are
t he power plant generators. Fine particulate nmatter is
al so expected to be rel eased by shi pping vessel or
boats in areas close to conmunities while noving and --
and idling. Therefore, air quality will be degraded,
whi ch coul d i npact human health. A reduction in fine
particul ate matter |evels would reduce potential risk
to human heal t h.

Health Canada is of the view that air quality
shoul d be nonitored to verify the accuracy of the air
nodel | i ng and reported through the Nunavut | npact
Revi ew Board for transparency.

Heal t h Canada summary of recommendation. Health
Canada reconmended that Baffinland investigate neasures
to further reduce and mtigate nitrogen dioxide, fine
particul ate matter, and other comon air pollutants to
protect human health. Measures may i ncl ude
I npl ementations of Tier 4 engines for all site
vehi cl es, investigate additional neasures to reduce
em ssions from highest emtters of nitrogen dioxide,
and additional neasures to mtigate the air poll utant
em ssions associated with project-rel ated shi pping.

Baf fi nl and expl ai ned how they will address Health
Canada' s recommendation in the air quality and noi se

abat enment managenent plan and in the climte change
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strategy. Health Canada is satisfied wwth this
response and considers this matter resol ved.

Air -- air quality nitrogen di oxi de nonitoring.

Baf fi nl and's nodels predict that air quality at certain
sites for nitrogen dioxide will be greater than the
Canadi an anbient air quality standards.

The | ocal community nenbers such as the hunter and
trapper organi zation use these sites. The way the
Canadi an anbient air -- anbient air quality standards
are witten considers that health effects nmay occur
bel ow the | evel of the standard. Baffinland should,
therefore, try to reduce popul ation and i ndi vi dual
exposure by aimng for the |lowest air pollutant
concentrati ons.

Monitoring and consi stent reporting of data all ows
for valid conparison with existing standards and
gui del i nes such as the Canadi an anbient air quality
standards and the Nunavut anbient air guidelines. This
conparison is inportant in verifying environnmenta
assessnent predictions on human healt h.

Heal t h Canada summary of recomrendati on.
Baf fi nl and has commtted to using the existing
continuous air quality nonitors on-site. This wll
val idate the predictions of nitrogen di oxide and ot her
air quality contamnants in the environnment inpact

statenment. |f incidents beyond those predicted in the
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envi ronnental inpact statenent occur, Baffinland has
commtted to updating the human health ri sk assessnent
in the annual report. Based on this commtnent, Health
Canada has no outstanding concerns of this matter.

Resol ved topics of concern. | will now sumari ze
the air quality issues raised by Health Canada and
resol ved during the environnmental assessnment review
process. Health Canada asked for a human heal th
assessnent for each contam nant that may be emtted in
air during all phases of the project, including
pol ycyclic aromatic hydrocarbons, PAH, volatile organic
conpounds, VOC, fine particulate matter, PM 25; and
di esel particulate matter, DPM

Heal t h Canada al so requested nore nodelling and
rati onal e on why certain em ssions were not of concern.
Baf fi nl and provided this information to Heal th Canada.
Heal t h Canada has no outstanding concerns on this
matter. Health Canada al so requested information about
various contam nants associated with dust fall and
potential inpacts on people by breathing in dust.
Baf fi nl and provi ded detailed informati on reports, and
Heal t h Canada has no outstandi ng concerns on this
matter.

Air quality. Under topic of non-terrestrial air
pol l utants such as nitrogen di oxi de and fine

particul ate matter, Health Canada investigated a
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potential risk to human health under nultiple
i nformati on requests. Baffinland provided extensive
information related to these requests. Health Canada
notes that health risks exist even bel ow standards and
obj ectives of these pollutant. Health Canada suggested
that Baffinland identify additional mtigation neasures
to reduce predicted incidents and increase additional
nmonitoring and reporting neasures to verify that the
predi ctions are accurate.

These concerns are addressed through Baffinland' s
commtnment to verifying nodel predicted air pollutant
| evel s using continuous air quality nonitoring. Health
Canada al so rai sed questions related to access to the
proj ect devel opnent area and further consideration of
air quality effects at the hunter and trapper
organi zation cabins. Baffinland responded with site
access procedures and air quality assessnent. Health
Canada has no outstanding concerns on this matter.

Country foods nonitoring. The next slides
summari ze Heal th Canada's review and reconmendati on on
country food issues. Baffinland s human health risk
assessnment | ooked at two scenarios. The first scenario
exam nes the current environnmental conditions w thout
t he Phase 2 project while the second scenari o exani nes
the current environnmental conditions with the addition

of Phase 2 project. Results show -- show that there
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are el evated | evels of cadm um nethylnercury, and

i norganic nmercury in the first scenario. The Phase 2
project is not expected to significantly increase these
cont am nant s.

At the request of Health Canada, Baffinland
refined its human health risk assessnent. The
conclusion states that Phase 2 inpacts will be mninmal.
Baf fi nl and has commtted to nonitoring prograns for
contam nants of potential concern. Health Canada
supports this initiative. The nonitoring prograns for
Phase 2 will include all layers of the environnent.

The prograns will provide information to address risk
associ ated with the el evated baseline as well as the
proj ect.

During Phase 2, the human health risk assessnent
wi |l be updated with new nonitoring data if contanm nant
concentrations increase. |f appropriate, the
nmoni tori ng prograns shoul d be extended to include
rel evant country foods. Health Canada will reviewthe
updated i nformati on and provide advi ce upon request.

Heal t h Canada rai sed concerns around country foods
during different phases of the project. Since filing
Health Canada's final witten subm ssion in 2019,
Baf fi nl and has commtted to continuing to nonitor
contam nants of potential concern and has committed to

updati ng the rel evant managenent plans such as the air
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gqual ity and noi se abatenent managenent plan. Should
measur ed concentrations of contam nants not follow
predi ctions, Baffinland will take steps to support the
potential health risk being adequately captured and
assessed. G ven Baffinland s response, Health Canada
has no outstandi ng concerns in this regard.

Water quality. | will now present topics of
potential concern related to water quality and noi se
that were raised by Health Canada and have since been
resolved. Wth respect to water quality, Health Canada
requested a drinking water assessnent and conmitnents
surroundi ng the issue of drinking surface waters.

Based on the information provided in the drinking
wat er assessnent, the project is not expected to
contribute to significant | oading of netals into the
canp |l ake. The levels of netals are projected to
remain within the Canadi an drinking water quality
gui del i nes.

Baffinland commtted to revisiting the drinking
wat er assessnent if Baffinland, ECCC, or the Governnent
of Nunavut identifies that dust fall levels are
significantly higher than predicted or if any other
body of water is identified as an inportant drinking
wat er source to lnuit, land users, or the canp | ake --
ot her than canp |l ake. Sorry. Health Canada has no

out st andi ng concerns related to water quality. Upon
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request, Health Canada will review the updated
i nformati on and provide its advice.

Finally, with respect to noise, throughout the
process, Health Canada requested information related to
noi se inmpacts on land users in the area of the project.
The questions fromHealth Canada related to different
noi se factors which were applied in the nodels.
Baffinl and provided further information to clarify
their position and incorporated an appropriate noise
conpl ai nts resol ution procedure. Health Canada has no
out st andi ng concerns related to noise. Thank you for
your tinme today.

THE CHAI R On to the next presentation
from Transport Canada. Legal counsel, can you pl ease
affirmthe individuals who will be presenting evidence
and anyone who could be providing answers to questions
during the community roundtable. Legal counsel.

M5. NMEADOWS: Madam Chair, | think we've
ski pped over a couple of presenters. Next up in the
agenda is Natural Resources Canada.

THE CHAI R Okay. Natural Resources
Canada, | egal counsel.

MS. MEADOWS: Thank you, Madam Chair. So |
have two parties that need to be affirned. Rob
Johnstone and Peter Unger, and | will adm nister the

affirnmation.
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ROBERT JOHNSTONE, PETER UNGER, Affirned

THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor. Legal
counsel .

V5. MEADOWS: Thank you, Madam Chair

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have two additional exhibits to
file in advance of this presentation consisting of the
Power Poi nt presentation materials of Natural Resources
Canada, and one version is in English, and one is in
I nuktitut, and those will be the next two exhibits in
the public hearing. Thank you, Madam Chair.

EXH BIT 54 - Natural Resources Canada's fina

hearing presentation: Baffinland Iron M nes

Cor poration's Phase 2 Devel opnent Proposal

(Engl i sh)

EXH BIT 55 - Natural Resources Canada's fina

heari ng presentation: Baffinland Iron M nes

Cor poration's Phase 2 Devel opnent Proposal

(I'nuktitut)

THE CHAI R Nat ur al Resour ces Canada,
Pet er Unger.
Presentati on by Natural Resources Canada Regardi ng

Baf fi nl and Iron M nes Corporation Phase 2 Devel opnent
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Pr oposal
MR, UNCER: Thank you, Madam Chair.

There we go. Good afternoon. M/ nane is Peter
Unger, and | work in the environnmental assessnent
di vision at Natural Resources Canada. | amjoined here
with ny coll eague Rob Johnstone, who is the deputy
di rector of the explosives safety and security branch
in the lands and m neral sector at Natural Resources
Canada al so known as NRCan. Next slide, please.

Nat ural Resources Canada is a federal governnent
departnment that works to i nprove the conpetitiveness of
the natural resource sectors and grow their
contribution to Canada' s econony. The depart nent
supports the sustainabl e devel opnent of Canada's
resources in a manner that advances Canada's gl obal
standing as a | eader on the environnent.

NRCan applies its knowl edge and expertise of
Canada's | and nmass to support the safety and security
of citizens in |laboratories and offices fromcoast to
coast to coast. NRCan |eads science and technology in
the fields of earth sciences, energy, forests,

m nerals, and netals. NRCan devel ops policies and
prograns to enhance the contribution of the natural
resources sector to the econony and i nprove the quality
of life for all Canadians. Next slide, please.

There we go. So specific to this project, NRCan
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had two roles. One was to provide expert advice in the
field of pernmafrost and terrain stability as it relates
to the northern railway corridor for the Phase 2
devel opnent. This advice has been provided by the
Ceol ogi cal Survey of Canada.

The second role is our adm nistration of the
Expl osi ves Act, which is what nakes us a regul atory
authority under the Nunavut Project Planning and
Assessnent Act for this project. Next slide, please.

NRCan issues |icences for the storage and
manuf act uri ng of expl osives under Section 7.1 of the
Expl osives Act. To be clear, NRCan does not issue any
permts related to the use of expl osives.

An emul sion plant currently operates at the Mary
Ri ver mne, and there are sone photos of it here under
a factory licence issued to the mne's expl osives
supplier. For the Phase 2 devel opnent proposal, it is
anticipated that licences will be required for
expl osi ve magazi nes situated at three storage areas
along the tote road together with a new factory |licence
for a second emul sion plant to be constructed north of
the waste rock pile. Next slide, please.

Moving on to our technical review. W provided
expert advice on permafrost and terrain stability.
Information on terrain and permafrost conditions is

essential to adequately design project conmponents to
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ensure they performas intended. |In particular,

knowl edge of ground ice conditions is required to
assess terrain stability and determne if thaw ng of
permaf rost due to project activities will have an

I npact on ground stability and performance of
structures such as the northern railway. W
specifically | ooked at three issues here. These are

t he baseline conditions for permafrost and ground ice,
the thermal analysis, and the nodelling, and the timng
of the installation of the instrunents that would
gather the data for the first two I just nentioned.
Next slide, please.

So these photos are not of the Mary River m ne
site or of anywhere near it. These are in Nunavut, and
t hese are photos of retrogressive thaw slunps, and
these are just to give a visual representation of the
per maf rost degradation that we woul d be concerned
about .

NRCan initially recommended | arger scale detail ed
terrain analysis as well as the installation of
i nstrunmentation to neasure ground tenperature and
I nprove characterization of the ground thermal regine.
This instrunmentation was recommended to be installed
prior to construction to provide baseline data and
support the final design.

Baf fi nl and responded that additional areas will be
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mapped, and instrunentation would be installed during
prelimnary drilling programs. NRCan is satisfied with
this approach and recomends that Baffinland inpl enent
the plans outlined in their responses to NRCan. Next
slide, please.

So, again, these are just exanples. These are not
anywhere near the Mary River site. These are in
northern Manitoba. They're just exanples of why
permafrost conditions are inportant to constructing a
rail line, and these are exanples of damage that could
happen due to permafrost degradation.

NRCan also initially recommended thermal anal ysis
and nodel I'i ng, including two-di nensional thermal
nodel | ing wth an acconpanyi ng nonitoring programthat
i ncl udes ongoi ng nmeasurenent of ground tenperatures and
changes in surface elevation to support the detail ed
design of the railway enbanknents.

In response to the proponent's provision of nore
detailed information related to their thermal analysis
and nodel ling, Natural Resources Canada recommended
continued refinenent of the thermal creep and stability
anal ysis and the devel opnent of nonitoring prograns
t hrough the incorporation of new information coll ected.

NRCan al so reconmended i ncorporating the effects
of local factors. These could be things |ike snow

accumul ati on or water bodies into the 2D t her mal
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nodel i ng and the establishnent of instrunented sites
prior to construction. The proponent agreed to these
reconmendati ons and provi ded additional information,
and NRCan agrees with the approach proposed by the
proponent at this stage. Next slide, please.

You' ve al so seen this map a nunber of tines
before, but for reference, the grey line is the tote
road, and the red line is the rail corridor. And NRCan
al so recommended that the nmappi ng program be conduct ed
in areas where the railway deviates fromthe road.
Baf fi nl and agreed with this recommendati on, and NRCan
Is satisfied with this approach. Next slide, please.

So this slide just shows sonme exanples of the data
col l ecti on nmet hods we have asked for. Again, to be
clear, these are not at the Mary River site, and these
are just exanples. Two of themare from NRCan worKk,
and the picture of the thermstor, which is one of the
i nstrunments we recomrended for neasuring ground
tenperature, is provided by the smart ice program |
shoul d al so nention that the pictures of the pernmafrost
degradation earlier were from Melissa Ward, a
researcher at MG Il University who al so gave ne
perm ssion to use them

So in sunmary, NRCan's recomrendati ons were to
conduct the mapping programin areas where the rail way

corridor deviates fromthe road, to conduct the
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predrilling and drilling prograns described in

Baf fi nl and' s responses to our information requests.
These woul d be to establish baseline conditions al ong
the corridor prior to construction and to obtain
addi ti onal subsurface data to support design, to
install therm stors, such as the one pictured here,
during the predrilling prograns to establish baseline
conditions along the corridor prior to construction and
to establish instrunmentation as outlined in their
responses prior to and during construction, to

I npl ement the reconmendati ons nmade by Hatch to
accommodat e the 30-year design life, including those
related to pile |l ength enbednent and the nunber of
piles required for foundations, to continue to refine
the thermal stability and creep anal ysis incorporating
new data col |l ected during geotechnical investigations
and fromthe instrunentati on along the rail way
corridor, and to consider |ocal factors such as snow
accumul ation or water bodies in the 2D thernal

nodel ling to support the final design of the
enbankment s and bri dges.

Baf fi nl and has agreed to these recommendati ons and
has nade commitnents to inplenent them Natural
Resources Canada is satisfied wwth this approach for
this stage of the project. Thank you very nuch for the

opportunity to speak, and a special thank you to the
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interpreters who never cease to anaze ne with their
endurance. Thank you very nuch. Qujannam i k.

THE CHAI R Ckay. On to the next
presentation from Transport Canada. Legal counsel, can
you pl ease affirmthe individuals who will be
presenting evidence and al so anyone who may be
answeri ng questions during the community roundtabl e.

M5. NMEADOWS: Thank you, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | believe Parks Canada is the next
presentation. Madam Chair, | have listed the foll ow ng
people who require affirmati on before their
presentation: Jacquie Bastick, Allison Stoddart, Jenna
Boon, Laurent Jonart, Jane Chisholm and Andrew Mher.
THE CHAI R Al'lison Stoddart.
JACQUI E BASTI CK, ALLI SON STODDART, Affirned
THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor. Legal
counsel .
V5. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have three hard copy presentation

materials to file as the next three exhibits in this
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public hearing consisting of the English, French, and
I nuktitut versions of this presentation, and those are
my procedural matters. Thank you, Madam Chair.

EXH BIT 56 - Parks Canada presentation, Mary

Ri ver Phase 2 Devel opnent, public hearing

January 25 - February 6, 2021 (English)

EXH BIT 57 - Parks Canada presentation, Mary

Ri ver Phase 2 Devel opnent, public hearing

January 25 - February 6, 2021 (Ilnuktitut)

EXH BIT 58 - Parks Canada presentation, Mary

Ri ver Phase 2 Devel opnent, public hearing

January 25 - February 6, 2021 (French)
THE CHAI R: Par ks Canada, Allison
St oddart.
Presentati on by Parks Canada Regardi ng Baffinland Iron
M nes Corporation Phase 2 Devel opnment Proposa
M5. STODDART: Quj annam i k, Madam Chair. M
name is Allison Stoddart, and |'m an environnent al
assessnent specialist with Parks Canada.

| would like to thank the Nunavut | npact Revi ew
Board and staff for organi zing these hearing sessions,
and | would like to thank the community of Pond Inl et
for virtually hosting all of us.

Il wll start off Park Canada's presentation with
several slides explaining why we are involved in this

process. |1'd particularly like to highlight this
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aspect of our presentation in response to Baffinland' s
contention in their October 15th, 2019, final witten
comrent responses where they indicate that it is
reasonabl e to request that the Nunavut |npact Review
Board vi ew Parks Canada's subm ssions as a reiteration
of the Departnment of Fisheries and Oceans subm ssion
and not a separate and distinct set of recomrendati ons.

Though we are not yet a regulator for this
project, Parks Canada is a federal authority that
provi des expert advice on the managenent of protected
areas. This is relevant to this process as the
shi ppi ng conmponent of Baffinland s Phase 2 proposal is
| ocated beside Sirmlik National Park and within the
proposed Tal |l urutiup I manga Nati onal Marine
Conservation Area, which | will refer to as "TINMCA"
nmoving forward in this presentation.

W would Iike to highlight that the federa
gover nnent endeavours as nuch as possible to work as a
teamin terns of sharing and building on expertise and
reduci ng duplication. Therefore, fromthe beginning of
the Mary River review, Parks Canada has worked closely
with other federal departnents with overl apping
mandat es. Next sli de.

This map shows the geographic context for Parks
Canada's involvenent in the project's review Sirmlik

Nat i onal Park, which includes the three parcels
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engrained at the tip of Baffinland and the boundary for

TINMCA in light blue at the centre area of the map.

THE CHAI R Al lison Stoddart. Can you --
MS. STODDART: Yeah?
THE CHAI R Can you please refrain from

usi ng abbreviations and just refer to it as Tallurutiup

| manga for the interpreter.

M5. STODDART: Yes. Qujannam ik, Madam
Chair.

THE CHAI R kay. Thank you. You may
pr oceed.

V5. STODDART: The boundary for Tallurutiup

| mranga National Marine Conservation Area is in |ight
blue at the centre area of the map. Note that that
Tal lurutiup I manga National Marine Conservation Area
i ncl udes the waters of Navy Board Inlet, Pond Inlet,
Ecl i pse Sound, and MIne Inlet.

The northern shipping route for Baffinland' s
Phase 2 proposal traverses MIne Inlet and Eclipse
Sound, which is within Tallurutiup | manga Nat ur al
Marine Conservation Area and adjacent to Sirmlik
National Park. W would also |ike to note that the
waters at the head of MIne Inlet, including MIne
Port, are excluded fromthe boundary of Tallurutiup
| mnga National Marine Conservation Area. Next slide.

Par ks Canada has a broad integrated nandate to
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manage for ecological integrity, cultural resource
managenent, traditional use, and visitor experience
within its protected area. Next slide.

Sirmlik National Park is cooperatively managed by
Inuit and Parks Canada in accordance with the Nunavut
Agreenent, the Inuit Inpact and Benefit Agreenent for
Auyui ttugq, Quttinirpaaq, and Sirmlik National Parks
and the Canada National Parks Act. Next slide.

The purpose of Sirmlik National Park is
identified in the Inuit -- Inuit Inpact and Benefit
Agreenent for Auyuittuq, Quttinirpaaq, and Sirmlik --
Sirmlik National Parks. Key elenents include
respecting the special relationship between Inuit and
the area, ensuring the lIong-term protection of the
mgratory bird population and their habitat in the
par k, and encouragi ng public understandi ng,
appreci ation, and enjoynent of the park, including the
special relationship of Inuit to this area so as to
| eave the park uninpaired for future generations. Next
slide.

Tal lurutiup Imanga National Marine Conservation
Area is cooperatively managed by Inuit represented by
the Qkiqgtani Inuit Association and the Governnent of
Canada represented by Parks Canada, the Departnent of
Fi sheri es and Oceans, and Transport Canada. The Canada

Nati onal Mari ne Conservati on Areas Act and the
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Tal lurutiup I'manga I nuit | npact Benefit Agreenent as
wel | as existing | egislation such as the Fisheries Act
and the Canada Shi pping Act provides a foundation for
t he cooperative framework under which Tal lurutiup

| manga Nati onal Marine Conservation Area i s nanaged.

The Tallurutiup I'manga I nuit | npact Benefit
Agreenment was signed by the Qkiqgtani Inuit
Associ ation, Transport Canada, the Departnent of
Fi sheri es and Oceans, and Par ks Canada on August 1st,
20109.

This Inuit |Inpact Benefit Agreenent stipul ates
that the managenent of Tal lurutiup | manga Nati ona
Mari ne Conservation Area be consistent with the Canada
Nat i onal Marine Conservation Areas Act. The
Tal lurutiup Imanga I nuit | npact Benefit Agreenent
i ncludes Inuit stewardship to governance and
programm ng and the inportance of Inuit
Qauj i maj atugangit i n deci si on-maki ng.

For exanple, the Inuit Inpact Benefit Agreenent
prescri bes a cooperative nmanagenent approach requiring
the Qkiqgtani Inuit Association and the Governnent of
Canada to work closely to nmake reasonable efforts to
reach consensus on how Tal |l urutiup | manga Nati ona
Mari ne Conservation Area will be nmanaged and oper at ed.

The Inuit Inpact Benefit Agreenent establishes

Aul attiqgatigiit Board which includes representatives
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fromthe Qkiqgtani Inuit Association and the Gover nnent
of Canada and is tasked with exam ning all steps,
decisions, initiatives, and undertakings relating to

t he pl anni ng, operation, and managenent of Tallurutiup
| manga nati onal conservation area.

Anmong the matters to be addressed by this board is
t he devel opnent of recomrendati ons to responsible
authorities with respect to marine shipping activities
within Tallurutiup I manga National Marine Conservation
Ar ea.

One of the overarching thenes of Tallurutiup
I manga I nuit I npact Benefit Agreenent is that of Ilnuit
relationships with the environnment. |t indicates that
the cultural values and identities of Inuit of
Tal lurutiup Imanga and the Q kigtani region are
intrinsically connected with the Arctic marine
environment and wildlife. Next slide.

The purpose of Tallurutiup Imanga National Marine
Conservation Area is the protection and conservation of
this representative marine area and the preservation of
Inuit cultural practices, expression, and custons and
to secure socio-econonm c benefits for Inuit.

Tal lurutiup I manga Nati onal Marine Conservation
Area was selected by a steering commttee conposed of
Par ks Canada, the Government of Nunavut, and the

Q kiqgtani Inuit Association to represent the diversity
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of the Lancaster Sound nmarine region, to protect the
natural and cultural values of the area as an intact
ecosystem and to respond to the views and aspirations
of Inuit conmunities who depend on the ecosystem

Tal lurutiup Imanga National Marine Conservation
Area is internationally recognized as a significant
ecol ogical area. It is one of the nost productive
mari ne environnents in the Arctic Ccean. It is a major
east-west mgratory corridor |eading fromBaffin Bay
into the Arctic archipelago |inking wintering and
summering areas. |t provides essential habitat for
mari ne mammal s and seabirds. For exanple, it provides
essential habitat for up to 75 percent of the gl oba
popul ati on of narwhal, 20 percent of the Canadi an
bel uga popul ation, the | argest subpopul ati on of polar
bears in Canada, and sone of the |argest seabird
colonies in the Canadian Arcti c.

Finally, it helps to preserve the way of |ife and
traditions of Inuit through protection of the marine
environnment and marine wldlife food sources. Next
slide.

The follow ng key managenent principles -- sorry.
The follow ng are key managenent principles wthin
Tal lurutiup I manga National Marine Conservation Area.
Tal lurutiup Imanga w |l be nmanaged and used in a

sust ai nabl e manner w thout conprom sing the structure
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and function of the ecosystem The precautionary
princi ple and ecosystem managenent principles will be a
primary consi deration and nanagenent will incorporate
traditional ecol ogical know edge and the invol venent of
af fected i ndi genous organi zati ons and governnent. Next
slide.

When determ ning the significance of an inpact,

t he Nunavut | npact Review Board nust take into

consi deration a nunber of factors under Section 90 of
the Nunavut Pl anning and Project Assessnment Act. This
list includes (j), which indicates that: (as read)

The Board can consi der any other factor

rel evant to the assessnent of the

significance of inpacts.

Consequently, Parks Canada has recomrended to the
Nunavut | npact Review Board that the protected area
context and inportance as described in the preceding
slides be strongly considered as a factor when naking
their determ nation of significance. Next slide.

The Tallurutiup Imanga I nuit |npact Benefit
Agreenent indicates that the primary considerations in
t he devel opnent and nodi ficati on of managenent pl ans
for Tallurutiup Imanga National Marine Conservation
Area will be the precautionary principle and principles
of ecosystem managenent .

The Canada Nati onal Mari ne Conservati on Areas Act

Dicta Court Reporting Inc.
403-531-0590




1853

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

I ndi cates that where there are threats of environnental
damage, | ack of scientific certainty is not used as a
reason for postponing preventative neasures. Next

sli de.

THE CHAI R Pl ease sl ow down for the

i nterpreter.

MS. STODDART: Protected areas are
established to represent a specific area and its
attributes. Tallurutiup I manga Nati onal Mari ne
Conservation Area represents a natural and cul tural
seascape that is one of the nost significant ecol ogical
areas in the world providing inportant habitat for
speci es such as pol ar bear, bowhead whal e, narwhal, and
beluga. For lnuit living in the comunities of

Tal lurutiup Imanga, it is a hone rich in culture and
wildlife. A precautionary principle in the context of
a protected area should particularly apply to these
attributes. Next slide.

The follow ng slides provide an overvi ew of Parks
Canada's issues fromour final witten subm ssion. Qur
first cooment fromour final witten subm ssion
concerns the understanding at the tinme that Baffinl and
was proposing an alternate shipping route to the
Nort hwest Passage. Parks Canada considers this issue
resol ved by Baffinland' s Septenber 20th letter to the

Nunavut | nmpact Review Board in which they clarified
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their intent to not use the Navy Board Inlet Northwest
Passage route under the Phase 2 project proposal. Next
slide.

Qur second comment fromour final witten
subm ssion has to do with the functioning of the Mrine
Envi ronnmental Working Goup. Under the existing terns
of reference for the Marine Environnmental WbrKking
G oup, nechanisns for the provision and inplenentation
of recomendations are unclear. Parks Canada
recogni zes that nuch work has been undertaken to revise
the terns of reference and thanks all parties,

i ncluding Baffinland, for their hard work to date on
this. Next slide.

Par ks Canada bel i eves that outstandi ng concerns
with the Marine Environnental Wrking G oup nust be
resol ved before Phase 2 operations begin. Mny of the
establ i shed and proposed commtnents for Phase 2 rely
on review and recommendati ons fromthe Mrine
Envi ronnment al Worki ng G oup.

There's currently no nmechani sm and accountability
for the inplenentation of reconmendati ons provi ded by
the Marine Environnmental Wrking Goup. Parks Canada
Is currently working wth Marine Environnental Working
G oup nenbers to revise the terns of reference in an
attenpt to inprove how the Marine Environnental Wrking

Group is organi zed, reviews materials, and makes
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reconmendat i ons.

| f the Marine Environnental Wrking Goup was abl e
to successfully evaluate the marine nonitoring program
and results for both western science and IQ and its
robust recomendati ons were applied, this would be an
I nportant conponent of successful adaptive nmanagenent.
Next sli de.

Qur third coment fromour final witten
subm ssion refers to the issue of ballast water and
hul | biofouling. The projected increase in project
shipping for Phase 2 will nmake MIne Port the fourth
| argest port in Canada in terns of ballast water
di scharge volunes. Ballast water rel ease and hul
bi of oul i ng of vessels has high potential to introduce
non-i ndi genous speci es and aquatic invasive species
into Tallurutiup I manga National Marine Conservation
Area. |In a worst-case scenario, there is a potenti al
that aquatic invasive species could spread through and
I npact the entire national marine conservation area and
alter the ecosystem Next slide.

Par ks Canada has worked wi th other federal
departnents, the Qkiqgtani Inuit Association, and
Baffinland to devel op commtnents related to ball ast
wat er managenent and hul |l biofouling. Parks Canada
supports the comm tnent between Baffinland, the

Departnment of Fisheries and Cceans, and Transport
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Canada to address outstanding concerns related to
bal | ast wat er managenent and hull biofouling. These
comm tnents provide best efforts of mtigation and
robust adaptive nanagenent.

However, it is inportant to note that
uncertainties do remain regarding the potential for
i npacts fromballast water. Ballast water rel ease and
bi of oul i ng of vessels has high potential to introduce
non-i ndi genous speci es and aquatic invasive species.

It is difficult to determ ne the nmagnitude of inpacts
associated with this as sone species may have few
effects while other species could transform ecosystens.

The reversibility of the introduction of aquatic
I nvasi ve species is likely low due to their
survivability. Effective and appropriate nonitoring
plans are critical to assess the risk of managenent
strategi es proposed for ballast water and biof oul i ng
managenent. Next slide.

Finally, our fourth coment fromour final witten
subm ssion speaks to the effect to marine mammal s from
I ncreased shi pping and icebreaking. Tallurutiup |Inmnga
Nati onal Marine Conservation Area is an area that has
been used for generations by Inuit. It represents a
natural and cultural seascape and provi des inportant
habitat for species such as bowhead whal es, narwhal,

and beluga. Shipping traffic, noise, and icebreaking
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has the potential to cause nortality, interrupt marine
manmmal comruni cati on, m splace individuals, and change
feedi ng behavi our. Next slide.

Par ks Canada has worked with other federal
departnents, the Qkiqgtani Inuit Association, and
Baf fi nl and to develop commtnents related to managi ng
I npacts on marine mammal s. Par ks Canada supports DFO s
proposed commtnents related to the nmanagenent of
I npacts of marine mammals noting -- and considers this
I ssue resolved, noting that by this we nean a path
forward has been identified to adaptively nanage this
I Ssue.

W al so note that uncertainties remain regarding
these inpacts and their extent cannot be defi ned.
Overall inpacts on marine mammal s coul d range from
shift in behaviour, abandonnent of MIlne Inlet, the
popul ati on | evel inpacts. Gven that narwhal are such
an inportant species to the reason for designating this
area a national marine conservation area, if the nost
serious of these inpacts occurred, they would be
contrary to the purposes of establishing Tallurutiup
| mnga National Marine Conservation Area.

Therefore, if the project is approved, Parks
Canada recommends a precautionary approach be taken to
reduce potential inpacts from shipping on nmarine

manmal s. Next sli de.
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In conclusion, | have described the value of this
area as Ilnuit have articulated through the Tallurutiup
Il mnga I nuit |Inpact Benefit Agreenent and as nationally
recogni zed. | have al so highlighted a high degree of
uncertainty conbined with the degree of environnental
damage that is possible and that in the context of a
protected area, a precautionary principle should apply.
In our view, this neans that the | ack of scientific
certainty around the expected inpacts to nmari ne mammal s
did not stop us frommtigating them

In our final subm ssion, we have characterized the
potential for environnental danmage probability and
scientific uncertainty to help you assess whet her
adapti ve managenent is an appropriate precautionary
response for those inpacts. |If you believe it is and
the project is approved, it wll be critical that
proj ect adaptive managenent is robust and enforceabl e.

We believe this requires an effective Marine
Envi ronmental Working G oup and the comm tnents and
recommendati ons that have been described by the
Q kigtani Inuit Association, Environment and Cinmate
Change Canada, the Departnent of Fisheries and Cceans,
and Transport Canada be prescribed by terns and
conditions. Qujannam ik, Madam Chair. This concl udes
Par ks Canada's presentation.

THE CHAI R VW& have one nore presentation
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fromthe federal famly, and recognizing that we have
| ots of presenters tonorrow, we're going to go just a
little bit past 5 wwth Transport Canada's presentation.

Legal counsel, can you please affirmthe
i ndi viduals who will be presenting evidence and al so
anyone who could be providing answers to questions
during the community roundtable. Legal counsel.

M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have the foll ow ng four people

identified who need to be affirned: Jackie Barker,

Ani ta Gudnmunson, Jai deep Johar, and Jason Cram

JACKI E BARKER, AN TA GUDMUNSOQON, JAI DEEP JOHAR, JASON
CRAM Affirned

THE CHAI R Legal counsel, can you pl ease
advi se regarding any exhibits that will be filed on the
public hearing record for this intervenor.

M5. NMEADOWS: Thank you, Madam Chair.
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

Madam Chair, | have two additional exhibits to
file before this registered intervenor speaks
consisting of their PowerPoint presentations in hard
copy, in English, and Inuktitut. Thank you, Madam
Chair.
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EXH BIT 59 - Transport Canada's final hearing
presentation, Baffinland Iron M nes
Cor porati on Phase 2 Devel opnent Proposa
(I'nuktitut)
EXH BIT 60 - Transport Canada's final hearing
presentation, Baffinland Iron M nes
Cor por ati on Phase 2 Devel opnent Proposa
(Engl i sh)
THE CHAI R Transport Canada, Jackie
Bar ker .
Presentation by Transport Canada Regardi ng Baffi nl and
Iron M nes Corporation Phase 2 Devel opnent Proposal

( AUDI O FEED LOST)

THE CHAI R Jacki e Barker, your audio is
not on.

M5. BARKER: Apol ogi es. Can you hear ne
now?

THE CHAI R Yes, you may proceed.

M5. BARKER: Thank you, Madam Chair.

Jacki e Barker, Transport Canada.

| am a regional environnental advisor. | am
j oined today by Jai deep Johar, manager, narine safety
and security; Jason Cram nmnager, rail safety
engi neering; and Anita Gudnmunson, regional manager of
environnental prograns. Anita will be providing

Transport Canada's presentation in a nonment after |
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provi de a few openi ng remarKks.

Transport Canada has heard concerns from
I ntervenors and communi ty nenbers about the inpacts of
rail way operations on wildlife and the inpacts of
proj ect shipping on the marine environnent. Transport
Canada's presentation will provide informtion on
current regulations related to railway and shi ppi ng
operations in Canada. Transport Canada is providing
this information to help the Board and all participants
in the review process to better understand the
departnental role in relation to the Mary River Project
to help determne if Transport Canada's regul ations can
help mtigate inpacts fromthe project and to support
I ntervenors in devel oping their recommendations to the
Boar d.

Transport Canada is supported by science experts
fromthe Departnent of Fisheries and Oceans who are
best positioned to speak to the Governnent of Canada's
views on the project inpacts to marine fish and fish
habi tat, including mari ne manmal s, aquatic invasive
speci es, and non-indi genous speci es.

As our presentation wll explain, Transport Canada
IS supportive of the additional mtigation neasures
agreed to through Baffinland's commtnents related to
bal | ast wat er managenent. These neasures wll help

further reduce the risk of introducing invasive species
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to MIne Port. | will nowturn the presentation over
to Anita Gudnunson. Thank you.

THE CHAI R Ani ta Gudnmunson.

V5. GUDMUNSON: Thank you.

As Jacquie stated, nmy nanme is Anita Gudnmunson, and
I''mthe regional manager of environnental prograns for
Transport Canada's prairie and northern region. M
teamis responsible to coordinate the departnenta
review of the Phase 2 project and assist in responding
to questions that you nay have.

| want to thank the Nunavut | npact Review Board
for allow ng Transport Canada the opportunity to
present during the final public hearing for the Phase 2
proposal. Next slide, please.

Transport Canada's presentation will provide an
overvi ew of our mandate and responsibilities related to
the Phase 2 proposal. | wll also speak to the
comments and recomrendati ons rai sed by the departnent
t hroughout the environnmental review process, all of
whi ch have been resolved. Next slide, please.

Transport Canada is responsible for transportation
policies and prograns. The departnent pronotes an
I ntegrated transportation systemthat is safe, secure,
efficient, and environnental ly responsi bl e by
regul ati ng associ ated transportation infrastructure,

equi pnrent, and personnel, as well as carrying out
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oversight, nonitoring, and enforcenent activities.

The Phase 2 proposal involves transportation nodes
and associ ated infrastructure that Transport Canada is
responsi ble for regulating. Next slide, please.

If follow ng the conclusion of the environnental
revi ew process the project is approved to proceed,
Baffinland will be required to follow all applicable
|l aws. The follow ng, which are adm ni stered by
Transport Canada, wll apply to the Phase 2 project:
the Transportation of Dangerous Goods Act, the Canadi an
Navi gabl e Waters Act, the Railway Safety Act, the
Canada Shi ppi ng Act, 2001; the Marine Liability Act;
the Arctic Waters Pollution Prevention Act; and the
Marine Transportation Security Act.

Transport Canada's regulatory responsibilities
i ncl ude the issuance of approvals where required as
wel | as conducting oversight and/or nonitoring to
verify conpliance with the aws. The Phase 2 proposa
wi || require approval s under the Canadi an Navi gabl e
Waters Act and the Railway Safety Act. Wile other
| aws, such as the Canada Shi pping Act, 2001, do not
requi re approvals, Baffinland will still need to foll ow
all of the requirenents set out in the |aw

During the rest of the presentation, | will focus
on four areas of the Phase 2 proposal and the

applicabl e Transport Canada | aws and regul ations. As
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well, I will provide information on the specific
recommendati ons that the departnent has made begi nni ng
Wi t h dangerous goods. Next slide, please.

Under Canadi an | aw, danger ous goods nust be
stored, shipped, and handled in a nmanner that uphol ds
safety to people and the environnent. Baffinland is
proposi ng that expl osives, gases, flammble |iquids,
corrosi ves, and oxidi zing substances be transported as
part of expanded m ni ng operations.

The departnment reviewed the information provided
by Baffinland related to the storage, shipnment, and
handl i ng of dangerous goods and provi ded
recommendations to inprove the clarity of Baffinland' s
managenent docunents for the transportation of
danger ous goods.

The departnent has reviewed the updated nanagenent
pl ans and have no out standi ng concerns or
recommendations with respect to the transportation of
dangerous goods. Should the project be approved to
proceed, Transport Canada will continue to provide
regul atory oversight and verify conpliance with the
Transportation of Dangerous Goods Act and associ at ed
regul ati ons. Next slide, please.

Baf fi nl and proposes to construct a second ore dock
at Mlne Inlet to accommobdate the increased shipnent of

ore and supplies required for the project. As MIne
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Inlet is considered part of the Arctic Qcean,
Baf fi nl and nust obtain an approval under the Canadi an
Navi gabl e Waters Act prior to construction of the ore
dock.

During its review, Transport Canada will identify
potential inpacts to navigation fromthe proposed ore
dock and may identify conditions that mnimze the
potential inpact to navigation. Wile these specific
ternms and conditions would be devel oped during the
regul atory process, when nore detailed information is
avai l able to Transport Canada, the departnent
experience wth the approval of the existing ore dock
i ndi cates that inpacts to navigation can be mtigated
and conditions of approval will likely be simlar, and
these could include conditions on lighting and si gnage.

Baffinland is al so proposing to construct nunerous
wat er crossings to support the north railway
construction. This would include four bridge crossings
and approximately 417 culverts. Al though none of the
proposed bridges or culverts wll cross waters |isted
on the schedule to the Canadi an Navi gabl e Waters Act,
there may still be regulatory requirenments which need
to be net.

If the waterways that are inpacted by the rail way
crossings are navigable, Baffinland will either apply

to Transport Canada for approval or they may go through
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a public resolution process, which involves a notice to
the public. Any comments or concerns raised during the
public resolution process nust be addressed by
Baf fi nl and before the work begins. |[If an issue remains
out standi ng, the party who rai sed the coment can ask
Transport Canada to review the file, and we nmay deci de
to i ssue an approval wth terns and conditi ons.

Foll ow ng the issuance of approvals for the ore
dock and potentially railway crossings, Transport
Canada will verify conpliance with any of the
conditions that nmay be attached to the approval. Next
slide, please.

Baf fi nl and proposes to construct a 110-kil onetre
railway as we, | believe, all know between the m ne
site and MIne Port. Transport Canada is responsible
for the regulation of railway operations in accordance
with the Railway Safety Act. Transport Canada mnust
approve the railway operating certificate before
Baf fi nl and can operate the proposed rail way.

Transport Canada's review of railway operations
focuses on the safety of the railway design, training
of railway personnel, and its general operations.
Transport Canada is not responsible for approving the
construction or the alignnment of the railway.

The Canadi an Transportati on Agency grants a

certificate of fitness and the approval to construct
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the railway. Wiile there are no explicit provisions in
the Railway Safety Act with respect to the protection
of wildlife, Transport Canada reconmended t hat
Baf fi nl and consi der these potential conflicts when
devel oping its operating procedures. Baffinland
confirnmed that potential conflicts between trains and
cari bou have al ready been considered in the execution
of safe railway operations. Should the project be
approved to proceed, Transport Canada wll| be
responsi ble for nonitoring and inspecting rail way
operations. Next slide, please.

Baffinland is proposing to expand the shi pping
season, increase the |l evel of voyages by ore carriers
up to 176, in addition, to supply vessels and
i cebreaker support. The departnent reviewed the
i nformation provided by Baffinland related to marine
shi ppi ng and provi ded recommendati ons for a
spill-at-sea response and navigation and ice, as well
as ballast water, particularly as the departnent has
heard these concerns related to invasive species.

Baffinl and agreed to inplenent the recommendati ons
related to spill-at-sea response and navi gati on and
I ce, however, requested further discussion on Transport
Canada's recomendations related to ball ast water.

Wth the agreenent that Baffinland will expand the

present sanpling and testing protocols and introduce a
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ri sk-based sanpling programduring Phase 2 of the
proj ect, Transport Canada has no outstandi ng concerns
or recommendations with respect to the marine

envi ronnment -- excuse nme, wWith respect to marine

shi pping. Transport Canada will continue to ensure
conpliance with all applicable regulations related to
mari ne shi pping. Next slide, please.

Thi s concl udes ny overview of the departnent's
role in the regulation of transportation-rel ated
activities in Baffinland' s Phase 2 project. |
appreciate the opportunity to participate in the review
process. | do wsh | was not renote and that | could
be there with you all, but on behalf of the departnent,
I would like to thank you again for the opportunity to
present our views today. Thank you.

THE CHAI R: Al'l right. Thank you to al

of the registered intervenors who presented today for
your evidence and your contributions to a very busy and
productive day. W'Il resune the hearing tonorrow
norning at 9, and | hope to see you all back tonorrow.
There is no evening session tonight. Have a good

eveni ng.

PROCEEDI NGS ADJOURNED UNTIL 9: 00 AM FEBRUARY 5, 2021
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