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Openi ng Remar ks

THE CHAI R Vel conme, everyone. | am
Kaviq Kalurag. M nane is Kavig Kalurag. |'mthe
Chai rperson of the Nunavut | npact Revi ew Board, or
NIRB. | would |ike to wel cone everyone to the NIRB' s
extensi on of the reconvened public hearing associated
with its assessnent of Baffinland Iron M ne
Corporation's Phase 2 devel opnent proposal related to
the Mary River Iron Ore Mne project.

For those of you attending in Ilqaluit, welcone to
lgaluit. For those of you attending in Pond Inlet,
wel cone. For those of you joining us through the
audi o-vi sual feeds, welcone, and thank you for your
participation as well.

Pl ease turn off your cell phones or put them on
silent before we begin.

W are starting the neeting with an opening
prayer, which will be given by Cal eb Sangoya.

MR,  SANGOYA: We'll all be sitting all day,
and we'll start off with an openi ng prayer.

Openi ng Prayer

THE CHAI R Thank you, Caleb, for that
prayer to start our day.

As for the Board's previous two public hearing
sessions for this file, I wll be chairing extended

sessions of the public hearing over the nine days in
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lgaluit. As this session of the public hearing is an
extension of the Board' s reconvened public hearing held
in Pond Inlet fromJanuary 25 to February 6th this
year, in the interest of tinme, | amnot going to repeat
my previous remarks or give a recap of the previous

pr oceedi ngs.

Anyone interested in reviewing the information
exchanged during the Board's previous two public
heari ng sessions for the assessnent in Novenber 2019
and in January and February of this year, can access
the transcripts of those sessions fromthe Board's
public hearing registry.

Over the next four days of this extended session,
the Board wll be focused on providing opportunities
for the 21 registered intervenors, the proponent,

Baf finland Iron M nes Corporation, and the Board to
concl ude their discussions of unresolved technica

i ssues by following up in respect of the witten
qguesti ons exchanged between all parties in March 2021

On Friday, community roundtabl e sessions of the
public hearing will comence for the renmainder of the
ext ended session, and the roomw || be rearranged so
that the designated comunity representatives fromthe
North Baffin comunities potentially affected by the
project wll be seated at the table and will be able to

ask questions of Baffinland or any of the registered
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intervenors and will also be able to share their
knowl edge and conments with the Panel.

For everyone participating in the Pond Inlet hub
or by the audio-video feed, be assured that we are
linked to you and the intervenors' comunity
representatives, and nenbers of the public in Pond
Inflet will be able to ask questions and provide
responses to the sane degree as woul d be expected if
we -- wll be able to ask questions -- sorry. WII
be -- if we were all in the sane room However, as we
are coordinating the various options for participants,
we ask that you be patient in waiting for your turn to
speak.

During the technical portion of the hearing,

di scussion will be focused on the intervenors, and each
organi zation has identified a key speaker to conplete
guestions on specific topics, which parties are
carrying over fromthe reconvened hearing.

When it is your organization's turn to speak, 'l
turn the m crophone over to your key speaker, who can
then turn things over to anyone on their team who
W shes to speak.

There nmay be sone delay as the sound tech unnutes
your |line, and everyone nust reference your nane and
organi zation for the stenographers every tinme you start

t al ki ng.
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As a rem nder to everyone, the Board has a |ist of
all the witnesses who were affirnmed or sworn in during
the previous public hearing session in January and
February this year and will not require you to be
affirmed for the purposes of the extended session.

W rem nd all those individuals that the Board
considers you to still be under oath when answering
questions during this extended session.

However, if any party wants sonmeone to answer a
question on the record on their behalf who has not
previously affirmed or sworn in, please identify that
you need this person to be placed under oath, and the
Board's | egal counsel will ensure they are affirned
before they provide testinony during these proceedi ngs.

Pl ease note that sinultaneous interpretation of
the proceedings is being provided throughout the
neetings frominterpreters here in lqgaluit, which is
bei ng broadcasted to Pond Inlet and audi o-vi deo online
f eeds.

Recei vers are available fromthe sign-in table at
each in-person |ocation, and | anguage-specific
i nformati on has been provided for those participating
onl i ne.

For those in the roomin lqaluit, we would like to
| et everyone know Channel 0 is the floor sound;

Channel 1, Inuktitut; and Channel 2, English. There's
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a mxup. Channel 2 is Inuktitut, and Channel 1 is in
Engli sh.

(NO ENGLI SH TRANSLATI ON) and are having trouble
heari ng the proceedi ngs, please |let one of the NIRB
staff know, and they will assist you. Issues with the
online feed can be communi cated to Cory Barker and
Mar k I ngs afterwards.

There are sign-in sheets in lgaluit and Pond
Inlet. | ask everyone to please signin, if you have
not already done so. This will ensure that the NI RB
can provide an accurate record of hearing participants
and all ow for adherence to public health neasures.

Further, the NTIRB is required to gather contact
i nformati on of those participating in person, but would
like to assure parties that the information will only
be used for contact tracing purposes.

Those participating through the online feed shoul d
have preregistered to receive the information, but if
you did not preregister, please contact Cory Barker to
I ndi cate your participation.

Duri ng the extended session of the reconvened
public hearing for Baffinland Iron M ne Corporation's
Phase 2 devel opnent proposal, NIRB File Nunber 08MWD53,
the participants will be discussing Baffinland' s
assessnent of the potential ecosystem c and

soci o-econoni c effects of the Phase 2 proposal, which
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i nvol ves Baffinland' s proposed changes to the approved
Mary River Iron Ore Mne with additional devel opnent
proposed over two existing sites to increase the
shipping of ore at the port facilities at MIne Inlet
fromthe current 6 mllion tonnes per year to

12 mllion tonnes per year.

The project would see increases to the shipping
through M1l ne Port, additions to shipping
infrastructure at MIne Port, and a change from
trucking the ore along the existing 100-kilonetre
Tote Road to shipping the ore along a proposed northern
rail line constructed near the Tote Road fromthe Mary
River mne site north to MIne Port.

This session marks the final public hearing
conponent of an al nost three-year assessnent of the
Phase 2 proposal. To date, the N RB assessnent has
i ncl uded nore than 30 days of in-person neetings,
several days of tel econference neetings, and the
exchange of thousands of pages of witten subm ssions,
i ncl uding the nost recent exchanges of hundreds of
witten questions and answers.

Communi ty i nformation sessions and comunity
roundt abl es have been conducted in January 2019,
Novenber 2019, COctober 2020, and February 2021.

After this extended session of the reconvened

publ i c hearing concludes next Wdnesday, intervenors
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and other interested parties wll be given until My 17
to file their final witten statenents and any coments
or questions about Baffinland's prelimnary summary of
the 2020 narwhal nonitoring programresults that was
filed wwth the Board on April 8th.

Baffinland will then have until June 4 to file
their final witten statenent and responses to parties’
comments and questions on the prelimnary summary; then
the Board expects to close the public hearing record
for the file, which will include all the evidence,

i nformati on, comments, and concerns provided to the
Board t hroughout the past three years of this
assessnent, and the decision-nmaking Panel for the file
that is here today will nmake its decision and issue a
public hearing report and recommendati ons.

The Panel wi Il provide a reconmendation to the
rel evant mnisters as to whether or not the Phase 2
devel opnment project should be allowed to proceed to the
permtting stage, based on the Board's assessnent of
the potential for ecosystem c and soci o-econom c
ef f ects.

| f the Board recommends that the Phase 2
devel opnent project should be allowed to proceed to
permtting, the Board wll also provide recomendati ons
about whet her any changes or additions to the terns and

conditions of the existing NIRB's Mary River Project
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certificate are required to limt the potential for
effects fromthe project.

Once the M nister of Northern Affairs and ot her
responsi bl e governnent mnisters receive the public
hearing report and recommendati ons, the responsible
mnisters will then have the option of accepting,
varying, or rejecting the Board' s report and associ at ed
recommendati ons as set out under the Nunavut Agreenent
and the Nunavut Pl anning and Project Assessnent Act.

Moving on to introductions. As | said, I'mthe
Chai rperson of the Board. |'mfrom Baker Lake, and |
have served continuously with the Board since ny first
termin 2011. | wll ask each of ny fell ow Panel
menbers to take a nonment and introduce thensel ves.

Cat heri ne Enti ck.
M5. EMRI CK Thank you, Madam Chair.

Good norning. My nane is Catherine Enrick, and
I"'mfromCalgary. | was appointed to the Board in
May of 2018 and just was recently reappointed to a

second term Thank you.

THE CHAI R Madel ei ne Qunuat uqg.

M5, QUMUATUQ Qujannam i k. M nane is
Madel ei ne Qunuatug. |'mfrom Pangnirtung, and | was
appointed to the Board -- to the Nunavut | npact Review

Board in 2017, and | was recently appointed, and |I'm

happy to be on the Board. Thank you.
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THE CHAI R Due to various circunstances
limting the availability of board nmenbers who were
present during the public hearing in Novenber 2019, in
Cct ober 2020, the Board appointed this three-person
Panel to conduct the decision-nmaking for this file.

The Panel was appointed as required under the
Nunavut Agreenent and Nunavut Pl anni ng and Proj ect
Assessnent Act. As many of you know, the Board
generally prefers to sit as a full board during public
heari ngs, but because procedural fairness requires that
t he decision-makers for this file nust have attended
t he Septenber 2019 site visit in advance of the
Novenber 2019 public hearing, it has becone necessary
to sit as a Panel to conclude the deci sion-nmaking for
this file.

Just |ike the full board, the Panel is attending
these proceedings to listen and ask questions to ensure
the Board has the information we need to assess the
potential ecosystem ¢ and soci o-econom c effects of the
Phase 2 devel opnent proposal before we nake a deci sion
and provide the Board's witten report and
reconmendat i ons.

The Board has many staff nenbers participating in
t hese proceedi ngs who have contributed to the NIRB' s
adm ni stration and the technical review of this project

proposal as well as our |egal counsel. Wen | say
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their nanme, | ask that the staff wave so that people
can see them Karen Costello, executive director;

Tara Arko, director of technical services; Cory Barker,
Techni cal Advisor 2; G| Daoust, Technical Advisor 1;
Ellie Adjun, outreach coordinator; Josie Tuckt oo,
interpreter/translator; Lena Atatahak, adm nistration
support; and Teresa Meadows of Meadows Law, | egal
counsel to the Board.

In Pond Inlet we have Keith Morrison, manager of
I npact assessnent, and Francis Em ngak, Junior
Techni cal advisor. And online we have Mark |ngs,

di rector of finance and adm ni stration.

W have several interpreter/translators avail able
today for sinultaneous translation, including the
Board's interpreter/translator Josie Tucktoo, as well
as Veroni ca Dewar, Rhoda Katsak, and Letia Janes.

Assisting us with our sound system video |ink,

i nterpretation, and sound recording, we have
representatives from Duoson. Please raise your hands
at your respective |ocations.

As a rem nder, please do not approach Duoson
staff. |If you are having trouble with being able to
hear through the headsets or speakers, please approach
the NIRB staff, and we will ask Duoson staff for help.

To ensure an accurate record of the public

hearing, we will be keeping a transcript of these
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proceedi ngs. W have Sandra Burns and Andres Vidal,
court reporters fromDi cta Court Reporting, here to
prepare the transcript.

W would also like to notify all participants that
t hese proceedings are being attended by nedi a
representatives in the lgaluit location. |f possible,
we ask that nedia wear a press badge or a simlar
i dentification throughout these neetings so that it is
clear to parties which nedia outlet you are
representing.

Menbers of the nedia who are filmng the
proceedi ngs are rem nded to respect the Board's
procedural direction for recording the proceedi ngs and
linking into the live feed that were issued | ast week.
Any participants who are approached by the nedia, it
remains up to you as to whether you wish to speak with
t he nedi a.

The Board wel cones the nedia providing information
about these proceedi ngs to those who cannot attend.
However, | rem nd everyone that because the Board is
engaged in decision-nmaking for the file, the Panel
nmenbers, including nyself and the NIRB staff, cannot
and will not take questions or provide interviews to
the nedia or public comments regarding the hearing
whil e we are underway and before the Panel's deci sion

has been rel eased publicly.

Dicta Court Reporting Inc.
403-531-0590




2385

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Il wll ask our legal counsel to give an update on
recent exchanges about nedia access to the live feed of
the proceedings. N RB | egal counsel.

Procedural Update by Nunavut | npact Revi ew Board Lega
Counsel

V5. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

So, Madam Chair, over the | ast week, parties and
the public may have noticed several exchanges about
requests fromthe Nunavut | ndependent Tel evision
Net wor k for rebroadcasting the previous public hearing
sessi ons associated with this assessnent.

Over the weekend, there were three nore exchanges
bet ween the network and the Board on this issue. The
specific details will be posted on the registry when it
reopens this norning, but for the benefit of all the
participants here, | will summarize the Board's
posi tion.

As is standard practice for the courts across
Canada and nost administrative tribunals, |ike the
Nunavut | nmpact Revi ew Board, while the Board is stil
i stening and gathering evidence, which is referred to
as "in decision-making", the rebroadcast of prior
proceedings in that matter that have previously taken

place is not permtted. This is standard practice, and
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the Board has nmade this position clear in discussions
with nmedia and witten direction issued by the Board on
February 22nd, on April 6th, and in the Board's
response that will be filed later on this norning.

These types of reasonable limts on rebroadcast
during decision-naking are not an attenpt to limt
access to the |live stream of these proceedi ngs, and the
Board has appreci ated Nunavut | ndependent Tel evi sion
Net wor k' s previous work to arrange to broadcast a live
feed fromPond Inlet and Igaluit through the
Arctic Co-op and Shaw Direct Cable TV throughout the
territory and beyond.

The addi tional broadcasting neasures on their new
I nuit | anguage cabl e tel evision channel, Uvagut TV,
have enabl ed community nenbers to renotely view the
techni cal sessions and community roundtable of the
public hearing previously conducted, and the Board is
grateful for Nunavut | ndependent Tel evi sion Network's
support throughout this tine.

The Board's prohibition on rebroadcasting while in
decision-making is not new It's not different than
previ ous public hearings, and it is considered to be
standard practice to preserve the integrity of Board
deci si on- maki ng.

What is different in this particular case is the

fact that the decision-making process has involved nore
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t han one public hearing session. Previously, in the
original Mary River Project proceedings and in the
early revenue phase project proceedings, the Board's
assessnents in 2012 and 2014 did not involve multiple
proceedings. As a result, when the public hearing

cl osed for those proceedings, the Board comenced
deci si on-maki ng right away, and the report and
reconmendati ons were issued within two nonths.

After the conclusion of that decision-making, the
Board consi dered and granted various requests for
rebroadcasting of the prior proceedings, and | amtold
that to this day, you may occasionally see these prior
proceedings late into the eveni ng.

In contrast, in these proceedi ngs there have been
two prior sessions, but the Board is not conplete in
t heir decision-making, and this process will not be
conpl eted until after the conpletion of this extended
session, until the public hearing record for this file
Is closed, and the Board has issued its final hearing
report and recommendati ons publicly.

Wil e that decision-nmaking is ongoing, no requests
fromany party, including Nunavut | ndependent
Tel evision, for rebroadcast of the prior proceedings in
this matter will be considered or wll be granted by
the Board until after their decision-making process has

concl uded.
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Parties still having questions with respect to the
Board's broadcast of the |ive streamor requests in
writing for rebroadcast can be addressed to the Board's
executive director, Karen Costello, and follow ng
deci si on-maki ng, the Board will consider those
requests. Thank you, Madam Chair.

THE CHAI R As conmuni cated to the parties
in the Board's procedural direction | ast week, just as
with all of the Board' s previous proceedi ngs, the Board
prohi bits anyone fromrecording, rebroadcasting, or
retransmtting these sessions, unless the Board has
granted express, witten consent. Parties unable or
unwilling to conply with the Board' s directions may be
deni ed access to the live feed.

In terms of the day ahead, the public hearing is
schedul ed to run from Monday, April 12, through
Wednesday, April 21. Al neeting tines are provided in
Eastern Tine, as the public hearing is based in
lgaluit. We will be starting each day at 9 AM and
breaking for dinner at 5:00 PM |If schedul ed or as
consi dered necessary, the daily sessions nmay be
foll owed by an evening session from6:30 PMto 9:00 PM

The Board has schedul ed three eveni ng sessions
this week to take place tonight, Wdnesday, and
Thursday night. The Board nay deci de additiona

eveni ng sessions are required, and, if so, the Board
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wi || advise parties during the day that an additi onal
sessi on has been schedul ed.

The proceedings wll break for |unch at
approxi mately 12 PM Eastern Tine, reconveni ng at
1: 15 PM and breaking for supper at 5:00 PM

As the proponent and intervenors were advi sed when
the Board issued procedural guidance and the draft and
final agenda for these sessions in February and March,
the time limts for parties set out in the final agenda
wi Il be enforced so that we can ensure that the Board
can conplete the remaining followup in respect of
unresol ved technical questions as planned by the end of
t he extended sessions on Thursday. The Board will then
turn to the continuation of the community roundtable
fromApril 16 to 21.

Due to public health directives associated with
the COVID-19 pandem c, the Nunavut | npact Review Board
has nodified options for access to the proceedi ngs as
wel |l as inplenented additional procedures for those
attending in person to keep us all safe and in
conpliance with | ocal public health requirenents.

Al t hough things may | ook different, | can assure
you that the Board' s objectives in conducting these
neetings renmains the sane as for all of the Board's
proceedi ngs for the Mary Ri ver Project.

Thank you to everyone for showing flexibility,
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ki ndness, and patience as we all work together in these
exceptional circunstances to nake this public hearing a
success.

In response to feedback provided during the
preheari ng conference, the NIRB worked with the chief
public health office to ensure an exenption to the
general maxi mum group size for neetings with adherence
to strict safety protocols.

The capacity of the hub in Pond Inlet is being
managed under the updated public health directives
I ssued on March 1, 2021

In respect of the exenption for the lIgaluit
proceedi ngs, we will now hear from Greg Thi bault,

Gover nnment of Nunavut's regi onal and environnental
health officer for lgaluit, to speak about the safety
nmeasures in place and the expectations on the exenpted
i ndi vi dual s necessary to ensure we all conply with
current public health neasures and keep everyone safe
and healthy. M. Thibault. And -- sorry. | don't
know how to pronounce your |ast nane.

MR, THI BAULT: You did just fine. Thank you.

My nane is Geg Thibault. I'mwth the Departnent
of Health. Thank you for inviting nme here today.

| just want to take a couple of mnutes to rem nd
the participants of the neeting of some COVID

precauti ons.
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As already stated, our nedical health officer has
gi ven an exenption to the maxi num capacity for this
neeting. As part of that, | think it's inportant to
note that the precautions set out by NIRB are in
adherence to what the Departnment of Health is | ooking
for. W would like to rem nd everybody about soci al
di stancing not only while you are in this neeting room
but we would also |ike you to practice soci al
di st anci ng when you' re having your side neetings with
other individuals, be it in this neeting room or
outside of the neeting room

As noted, there is alcohol sanitizer avail able for
your hands, and when you cone and | eave, we would very
much appreciate it if you could renenber to use the
hand saniti zer.

| think it's safe that if you see sonebody t hat
hasn't used the hand sanitizer or possibly has
forgotten to social distance, a friendly rem nder woul d
be appreciated by all. Social distancing and nmaski ng
at all tinmes is our best prevention for COVID.

As a | ast rem nder, your headphone sets should be
yours for the day. If you decide to | eave the neeting
early and are not planning on com ng back, please
return the headset to NIRB staff so that they can
ensure they are properly sanitized before sonebody el se

uses it. Wth that, I wish you a fruitful discussion,
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and good |l uck with your proceedings. Thank you.
THE CHAI R Thank you, M. Thibault, for
the rem nders.

You will notice that the Board has posted the
Board's COVID-19 protocols at the entryways to the
hearing roomin Igaluit and on the doors as you enter
the hall in Pond Inlet. Adherence to the Board's
protocols are part of the chief public health officer's
order. As wth the reconvened hearing in January and
February, everyone attending in either lgaluit or the
Pond Inlet hub are required to wear face masks covering
their nose and nouth at all tinmes when you are inside
t he neeting venue.

Thank you in advance for conplying with all of
t hese neasures that ensure we all remain safe and
heal t hy.

Washroons are | ocated outside the side doors, also
by the restaurant, and an additional handi cap
accessi bl e washroom across the | obby by the fitness
centre. And please use the doors at the back and side
of the roomto exit for breaks, but come back in via
t he doors at the back of the room

Lastly, before | turn to the roll call, in order
to ensure that everyone has a reasonabl e opportunity to
participate in these inportant neetings, the Board

requests that everyone respect the follow ng Board
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di recti ons.

It is our tradition to give respect to our Elders;
therefore, during these proceedings, we invite Elders
who are present to indicate to nme that they wish to
speak so that we have an accurate record of comrents
provi ded. W do ask that Elders wait until they are
recogni zed by the Chairperson or our staff can get them
set up with a m crophone before they speak.

The Board will be enforcing the tinmes allotted to
parties in the technical sessions of the agenda, and
parties will be advised five mnutes before their tine
Is up that they have five mnutes to wap up. Wen a
party's tinme has expired, the Board will nove on to the
next intervenor on the agenda.

It is our intention to have one 15-m nute break at
the hal fway point in the norning and one 15-m nute
break in the md-afternoon. | wll |et everyone know
when we are coming up to break tine.

As per the NIRB's protocols, the NNRB will be --
will only be supplying water throughout the day, and
participants are responsible for bringing their own
snacks.

We ask parties in the hearing venue to be m ndfu
of common allergins in the snacks that you bring.
Parties are responsible for their own |unch and di nner

arrangenents. Please respect the tinelines |I've set
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for breaks and return pronptly to the neeting. W have
alot to cover, and the Board cannot wait for late
arrivals.

For all participants, please do not interrupt when
a person is speaking. The agenda provides an orderly
opportunity for participants to speak and for parties
accessi ng the proceedings via video and audi o |i nks.
Your m crophone or canera may be nuted by the Board
until you are recognized by the Chair to speak.

For the sake of our court reporters and
interpreters, when it is your turn to speak, please use
a m crophone, state your nane first, and then speak
clearly and at a reasonabl e pace.

Al so, please do not use abbreviations and acronyns
and be mndful that sonme ternms nmay require our
interpreters to take tinme to explain in detail. So
pl ease be aware of the interpreters and pause when it
appears they need extra tinme to explain what you are
sayi ng.

For the benefit of all the participants, please
turn your cell phones and el ectronic devices off or at
| east to a vibrate or silent setting, no matter your
net hod of participation in this neeting.

Wil e the Board understands that participating in
t hese proceedi ngs during the COVID 19 pandem c have

resulted in parties not being able to join us here in
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lgaluit, the Board appreciates the sacrifices and
flexibility of all participants in finding ways to
participate in a productive manner in these inportant
pr oceedi ngs.

The Board appreciates all participants joining the
proceedi ngs being patient with each other and the
Board, as the technol ogy we use may result in
interruptions and limtations that are outside of the
parties' and the Board's control.

And, finally, as noted by the Board in the
preheari ng conference decision report and ny remarks in
Pond Inlet, | would Ilike to rem nd everyone that
coments intended to denigrate or belittle the views or
comrents of other participants or sinply intended to
di srupt the proceedi ngs are not appropriate and may
result in the Board sanctioning such commenters.

| f the Board considers it necessary, the Board may
stri ke sone conments fromthe public hearing record,
and the Board may inpose restrictions on anyone who is
unw I ling to respect the Board's rules and procedural
gui dance.

The Board recogni zes that participants over the
course of this assessnment have devel oped very strong
opi ni ons and feelings, including expressing strong
di sagreenents with other participants and the

procedural directions of the Board.
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The Board has also noticed that we nmay all feel a
little |l ess connected to each other because we are not
all able to be in the sane roomat the sane tine, but
despite these chall enges, the Board knows from
experience that strong opinions, enotions, and
di sagreenent can still be conveyed in a manner that is
respectful and productive, and we thank all parties in
advance for participating in these neetings in that
spirit.

The Board | ooks forward to participants continuing
to provide positive and respectful contributions as we

continue the public hearing.

Rol | Cal

THE CHAI R Now, | would |ike to npve
forward to our roll call. As | call out the nane of
each group or organi zation, |I would ask that the

identified representatives list the individuals who

will be participating throughout the public hearing on
their behal f.
| wll begin the roll call wth the proponent,

Baffinland Iron M nes Corporation. M. Lord-Hoyle, can
you introduce your team

MS. LORD- HOYLE: Good norning, Madam Chair, the
Board, and all participants. M nane is Megan
Lord-Hoyle. |I'mthe vice president of sustainable

devel opnment for Baffinland. W have participating in
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t hese proceedi ngs Brian Penney, Udloriak Hanson,
Joe Tigullarag, Connie Merkosak, Mtthew O ark, and
Brad Arnstrong in lqaluit.

Participating renotely, Lou Kamernmans, Andrew
Moore, Emma Mal colm Chris Murray, Connor Devereaux,
Steven Douvill e.

THE CHAI R Megan Lord-Hoyle, if you can
pl ease repeat the nanes three nanes back. The
Iinterpreter can't hear you clearly.

M5. LORD- HOYLE: Andr ew Moore, Enma Mal col m
Chris Murray, Connor Devereaux, Steven Douvill e,

Fay Pittman, Tim Sewell, Krista Johnson, and M chael
Anderson with Baffinl and.

Wth Environnmental Dynam cs | ncor por at ed,

Anne McLeod, Julia Krizan, Mke Setterington; with
Fednav, Courtney Legault and Tim Kean; with Genessee in
Wom ng, Denys Del Cardo, Louis-Rene Pelletier, and
Sean Sefsik; with Golder Associates, Mrina
Wnterbottom Patrick Abgrall, Phil Gsbourne, and Phil
Rouget; with Hatch, Fanus van Biljon; wth | npact
Economics, Gaene Cinton; with Intrinsik, Chris Mbore;
with JASCO Mel anie Austin; with Knight Piésold,

Ri chard Cook: with Lawson Lundell, Christine Kowbel and
Laura Duke; with Nunam Stantec, Dan Jarrat, VicKi

Corni ng, Paige denen, and Sara Wallace. And with
JPSCL Limted, Jason Prno. Thank you.
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THE CHAI R Next, | wll ask the
spokesperson for the responsible authorities and
I ntervenors to introduce thensel ves and the individuals
who will be participating in this extension of the
public hearing on their behalf.

Firstly, Qkiqgtani Inuit Association, Jared.
MR.  OTTENHOF: Thank you, Madam Chair.

Jared Otenhof for Qkiqtani Inuit Association
In lgaluit we have nyself, Jared Qtenhof, Richard
Pat on, Stephen WIIianmson-Bathory, P.J. Akeeagok, and
Levi Barnabas. Participating renotely, we'll have
| egal counsel Lorraine Land and Steven Foul ds, and al so
participating renotely our technical team Jeff Hi gdon,
Bruce Stewart, Jason Ash, Nick Jewitt, Alistair

MacDonal d, and Susan Leech. Thank you.

THE CHAI R Nunavut Tunngavi k, Janes
Eet ool ook.
MR EETOOLOCK: (1 NUKTI TUT SPOKEN - NO

TRANSLATI ON) David Irngaut -- pardon ne, Paul Irngaut,
Davi d Kunuk, Cecile Lyall, (INUKTITUT SPOKEN - NO
TRANSLATI ON) Carson Gllis, Bert Dean, David Lee, and
Art hur Yuan, the |awer.

THE CHAI R Mttimatali k ham et

Frank Tester.

MR. TESTER Frank Tester from Vancouver.
Thank you, Madam Chair.
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THE CHAI R Eri c Oot oovak.

MR. OOTOOVAK: Quj annam i k, lksivauta. Eric
Oot oovak, (I NUKTI TUT SPOKEN - NO TRANSLATI ON)

Amanda Hanson- Main, (1 NUKTI TUT SPOKEN - NO TRANSLATI ON)
Eanon Murphy, (I NUKTI TUT SPOKEN - NO TRANSLATI ON)
Enooki e | nuarak, (1 NUKTI TUT SPOKEN - NO TRANSLATI ON)

Quj annam i k, 1Kksivaut a.

THE CHAI R | gl ool i k Working G oup.
MR | VALU: Thank you, Madam Chair. From
lgloolik -- fromworking group, Peter Ivalu. Wth ne

Joanna Quassa, lgloolik Wrking Goup, is a board
nmenber, and also with us in lgaluit fromworking group
and advi sor, Merlyn Recinos. Thank you, Madam
Chai r per son.

THE CHAI R | gl ooli k Hunters and Trappers
Associ ation, anybody participating?

UNI DENTI FI ED SPEAKER: Thank you, Madam Chair.

I gloolik Hunters and Trappers Associ ation nenber has to
be confirnmed. Soloman Mkki wll have to be ..

THE CHAI R Saniraj ak Hunters and Trappers
Association? M. Irqittug? | don't think they're here

yet.
Sanirajak Haml et, Louis Prineau?
MR. PRI MVEAU. Thank you, Madam Chai r per son.
Both nyself and Mayor Audl aki ak are here for the
neetings. | believe the flight yesterday was cancell ed
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from Sanirajak, which may account for Hunters and

Trappers not being represented. Thank you.

THE CHAI R Arctic Bay hamet, Lori

[ dl out ?

V5. | DLOUT: Lori Idlout, technical advisor
for -- assisting the Hunters and Trappers Associ ati on.
I"'mtrying to -- | wonder if there will be any

techni cal advisor for the Hamet for Arctic Bay. |
just wanted to bring that matter up quickly.

| have been affirnmed, but the rest of the group,
the nenbers, they -- | don't mnd being here in to --
able to help, assist further, but the representatives
would like to identify who they are. Thank you.
THE CHAI R | kajutit Hunters and Trappers
Associ ation, Lori Idlout, technical advisor.
M5, | DLOUT: | did nention earlier the
| kajutit Hunters and Trappers Association. I|I'ma
techni cal advisor for both, if that's understandabl e.
Ham et -- if they identified who will be representing
and people fromArctic Bay. | don't know all of their

nanes yet, who they are, and the person beside ne could

speak.

MS. EJANG AG Ceela, I"'mfromArctic Bay.
I"'msitting here, but | was asked to sit here. | was
sitting on the other side. The Mayor -- Qaunaq is here
and Eli Qaggasi g, our young representative -- our young
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person representative here and al so Hunters and
Trappers Association, and that's our group from --

representing the hamlet. Thank you.

THE CHAI R Legal counsel.
V5. MEADOWS: Thank you, Madam Chair. So
the community representatives, | believe, were just

i ntroduced fromArctic Bay. At this point in the
proceedi ngs, we're just introducing the intervenors --
so the registered intervenors, and that's the reason
that the community representatives are right now
sitting inthe -- in the audience during the technica
sessi ons.

When the community roundtable starts on Friday,
the community representatives will be joining us at the
table. So we'll be doing a round of introductions at
that tinme for all of the community representatives that
are here present in the roomright now Thank you,

Madam Chai r.

THE CHAI R: Clyde River Hanmlet, Jerry
Nat ani ne.
MR. NATANI NE: Thank you, Madam Chair.

Jerry Natani ne, Madam Chair, of Cyde River. Wth
nme are -- fromhunters and trappers. Steven is sitting
on the public side, and our advisor, this person.

THE CHAI R Amarug Hunters and Trappers

Associ ati on, Jeetal oo Kakee.
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MR KAKEE: Hunters and Trappers --
hunters and Trappers Organi zation. |'man El der as
wel |, and behind ne are our technical advisor,

Amaruq -- Jinmy Akavak, chairperson; Kevin Akpali al uk
fromthe Hunters and Trappers Association Iqaluit;
Lodie Ipeelie, also fromHITO Igaluit; and Meeka M ke,
nmy techni cal advisor, ny assistant, and we wll be

di vidi ng our work, nyself and Meeka, so you understand

that when we -- when it's our turn to speak. Thank
you.

THE CHAI R: Nunavut Governnment, WMadel ei ne
[sic].

M5. O GRADY: Thank you, Madam Chair.

Natal i e O Grady, Governnment of Nunavut.

On behal f of the governnment, the individuals here
with us are Jim Onalik, deputy mnister, economc
devel opnment and transportation; Jinmy Noble Jr., deputy
m ni ster, Departnent of Environnent; Gabe Karlik is
going to be joining us later in the proceedi ngs as
well. He's the assistant deputy mnister, economc
devel opnent and transportation. Henry Coleman is here
as well, assistant deputy mnister, Departnent of
Envi ronnent; Agnes Sinonfalvy, Avatilirinirq
coordi nator; Any Robi nson, manager, |and-use planning
and environnental assessnent, the Departnent of

Environnment; Janes Elliott, project nanager, inpact
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assessnent, Departnent of Environnment; Emly Stock
| egal counsel, Departnent of Justice; and we have
St ephen Atkinson, wldlife consultant, participati
remotely. Thank you.
THE CHAl R Spencer Dewar .
MR. DEVWAR: Quj annam i k, Madam Chai r.
Spencer Dewar, Crown-Indi genous Rel ations and
Northern Affairs Canada. Wth ne today is Krista
Henri kson, the regional director general for the
Nunavut regional office; Felexce Ngwa, manager of
I npact assessnent; Amal Roy, senior environnental
assessnent specialist. Joining us renotely we hav
Davi d Abernethy. He's the regional socio-economc
anal yst. W have Mark Hopkins, director general,
nat ural resources and environnent; KimPaw ey, man
of environnental assessnent, |and-use planning and
conservation; and Jennifer Wl sh, senior environne
policy analyst. |In addition, I'd like to al so
i ntroduce Sinon Gruda-Dol bec in person. He's with
Departnment of Justice, and he's our |egal counsel.

Quj annam i k.

THE CHAI R Anna Graham Environment
Canada.
M5, GRAHAM Thank you.

Anna Graham Environnent and C i nmate Change

Canada. Wth ne today | have Margaret Fairbairn,

| ey,

ng

e

ager

nt al

t he

our
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acting regional director. For our water quality
scientific experts, we have Anne WI|son and Meagan
Tobin; our mning expert, Reg Ejeckam air quality
experts, Brian Asher and R chard Holt; environnenta

ener genci es expert, Carl Kabanguka; and our wildlife

experts, Jean-Francois Dufour and Krupesh Patel. Thank
you.
THE CHAI R (I NUKTI TUT SPOKEN - NO
TRANSLATI ON) Gabri el Bernard-Lacaille.
MR, BERNARD- LACAI LLE: Thank you, Madam Chair.

Gabriel Bernard-Lacaille, I'ma senior biologist

with the mning, oil and gas regulatory review unit for
the Arctic region. Joining ne today fromthe sane unit
I's Al exandra Sorckoff, also a biologist, and Al asdair
Beattie, teaml|ead. Fromour science branch, we have
Mari anne Marcoux, marine manmmal expert, and Kinberly
Howl and, aquatic invasive species expert. From our
fisheries managenent group, we have Paula Snmth,
fisheries managenent expert, and, finally, we have our
regional director for aquatic ecosystem Thonas
Hoggarth. Thank you, Madam Chair.
THE CHAI R Heal th Canada, Matthew Gl e.
MR GALE: Thank you, Madam Chair.
Matt hew Gal e, Health Canada. Wth ne today is
Kat hl een Buset, program manager; Kitti Ma, regional

manager; Wendy W/ son, inpact assessnent coordi nator;
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and Thi en- Thanh Nguyen, engagenent specialist. Thank
you.
THE CHAI R Nat ur al Resources Canada,

Pet er Unger.

MR, UNGER Thank you, and good norni ng,
Madam Chai r.
Pet er Unger, Natural Resources Canada. |'ma team

| eader in our environnental assessnent division, and |
will be joined by Rob Johnstone, the deputy director of
the expl osives, safety, and security branch.

Quj annam i k.

THE CHAI R Par ks Canada, Allison

St oddart .

MS. STODDART: Thank you, Madam Chair.
Al'lison Stoddart, |'man environnental assessnent

specialist with Parks Canada. Wth nme today | have
Jacqui e Bastick, an environnental assessnent

speci al i st; Jane Chisholm an ecol ogi st team | eader

wi th Parks Canada within our Nunavut field unit;

Andrew Maher, who is the resource conservation manager
for Parks Canada within the Nunavut field unit; Laurant
Jonart, who is a project manager for Tallurutiup |Inmanga
Nati onal Conservation Area within Parks Canada; as wel |
as Jenna Boon, who is the field unit superintendent of
our Nunavut field unit wthin Parks Canada. Thank you

very much
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THE CHAI R Transport Canada,

Jacki e Barker.

MS. BARKER: Thank you, Madam Chair.
Jacki e Barker, Transport Canada. | am a regiona

envi ronnmental advisor, and also joining renotely are

Ani ta Gudmundson, regi onal manager, environnent al

prograns: Jai deep Johar, nanager, marine safety and

security; and Jason Cram nanager, rail safety

engi neering. Thank you.

THE CHAI R: Oceans North, Chris Debicki.
MR DEBI CKI : Good norning. Thank you,
Madam Chai r.

| am Chris Debicki. | amthe | awer for

Cceans North. And fromthe Scripps Institute of
Cceanography, Dr. Josh Jones, and potentially at sone
poi nt during these hearings from QoenG |, M. John
West. Thank you.

THE CHAI R: Wrld WIldlife Fund, Pau
Ckal i k.
MR, OKALI K: Thank you, Madam Chair.

| am Paul Ckalik. | live here and reside in
lgaluit. First of all, 1'd like to thank that we're

having this hearing being held here in the north, and |
thank the NIRB for allowng us to have this public
heari ng. Thank you, and wel cone to everyone.

| live here, as | said. Qur ocean expert is also
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here, and our
Andr ew Dunbr i
wth us or --
Madam Chai r.
THE CHAI R

-- one of our staff will be joining us.
|l e and Brandon Laforest will be working

working with us renotely. Thank you,

Nunavut | ndependent

Tel evi sion, Isabelle G| es.

M5. d LLES: Good norning, everyone. |
t hi nk Zacharias Kunuk wi |l be speaking this norning.
THE CHAI R: Zachari as Kunuk.

MR, KUNUK: Thank you, Madam Chair.

| amrepresenting the Nunavut | ndependent

Tel evi si on.

Here with nme is Lloyd Lipsett and

| sabelle, who is joining us renptely. Lucy Tul ugarj uk

is al so here.

THE CHAI R

Thank you.

From t he Nunavut pl anni ng

proj ect managenent office -- sorry -- Nunavut Project

Managenent Office, Lisa Dyer.

M5. DYER

Thank you, Madam Chair.

| amLisa Dyer. |1'mdirector general of the

Nort hern Project Managenent O fice, and with nme today

in the rooml
Qazi, and our
THE CHAI R

t he techni cal
reconvene at

( ADJ OURNIVENT)

have our senior project officer, Saba
project officer, Arusa Shafi.

Ckay. Before we continue to
session, let's take a 15-m nute break and

10: 40.
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THE CHAI R Wl cone back, everyone, if you
can pl ease take your seats.

We are now noving on to Item 3 of the agenda
all owi ng parties who were unable to pose oral questions
in the January public hearing session on the marine
envi ronment to ask questions or seek clarification and
follow up fromtheir witten questions to the
proponent, Baffinland, or other intervenors.

| would now like to invite the Governnent of
Canada, Spencer Dewar, to coordi nate the Governnent of
Canada i ntervenors who wll be asking questions. As a
rem nder, the Governnent of Canada has 90 m nutes.
Spencer Dewar .
MR DEWAR: Quj annam i k, Madam
Chair. Spencer Dewar, Crown-Indi genous Rel ati ons and
Nort hern Affairs Canada.

| would like to -- we have -- we have a few
questions. Hopefully we wll not take the whole
90 mnutes allotted in order to provide nore tine for
community nmenbers. Wth that being said, I'd like to
turn to Environnent Canada and Cimate Change for our
first question.
THE CHAI R Environnent and C i mate Change
Canada, Anna G aham
Environnent and C i mate Change Canada Questi ons

Baf fi nl and Iron M nes Corporation
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MS. GRAHAM Anna Graham Environnment and
C i mat e Change Canada.

We asked via witten question whether Baffinland
had eval uated potential inpacts from scrubber wash
wat er di scharge to the marine environnent.

Baf fi nl and' s response was that since they have
commtted to using distillate fuel in the Nunavut
settlenment area, scrubbers will not be required.

Baffinland's -- can Baffinland please clarify.
W1 scrubbers potentially be used outside of the
Nunavut settlenent area? And, if so, have potenti al
mari ne i npacts fromwash water discharge outside the

Nunavut settl enent area been considered or eval uated?

Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. 1'Ill ask

Lou Kanmermans to respond.
THE CHAl R Lou Kaner mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kamer mans, Baffi nl and.

| can confirmwe've nade the commtnent to request
that our vessels switch to layer distillates when they
enter the Nunavut settlenent area, and by extension,
this would nean that scrubbers and specifically
open-| oop scrubbers would not be required within the

Nunavut settl enent area.
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That is also the border of our marine regional
study area in the area | ooked at as part of our final
envi ronnmental inpact statenent subm ssions devel oped
under the guidelines issued by the Nunavut | npact
Revi ew Board. As such, we did not provide assessnents
for areas outside of the regional study area, including
the effects of wash water in Baffin Bay.

What vessels do in Baffin Bay, which is an
I nternational area of shipping and subject to
I nternational regulation, is at their discretion as
long as it's conpliant with those international
regul ati ons. Thank you.

THE CHAI R Envi ronnment and d i mate Change
Canada, Anna G aham

M5. GRAHAM Thank you. Thank you, Madam
Chair.

Thank you, Lou. W have no further questions.
THE CHAI R Gover nnent of Canada, Spencer
Dewar .
Crown- I ndi genous Rel ations and Northern Affairs Canada
Questions Baffinland Iron M nes Corporation
MR. DEVWAR: Quj annam i k, Madam Chai r.
Spencer Dewar, Crown-Indi genous Rel ati ons and Northern
Affairs Canada. W have three questions.

The first question: Can Baffinland explain with

sone exanples the ways that it has incorporated Inuit
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Qauj i maj atugangit into their assessnment of the marine
envi ronnent ?

Question Number 2: How does Baffinland intend to
i ncorporate adaptive managenent into their nonitoring
of the marine environnent?

Question 3: Can Baffinland clarify how spills at

anchorage | ocations wll be managed? Qujannami k.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

"1l ask Phil Rouget with CGol der Associates to
answer Questions 1 and 2 and then ask Lou Kanermans to
respond to Nunmber 3, and | believe Phil Rouget has his
own Zoom sign-in this tinme around. Thank you.

THE CHAI R Phi | Rouget.
MR, ROUGET: Thank you, Madam Chair. Phi
Rouget with Gol der Associ at es.

"Il start off by responding to the first
question, that being provide an exanple in the way |1Q
was incorporated into the effects assessnent for the
mari ne environnment.

So IQwas integrated in the effects assessnent
fromthe very early stages of the project prior to the
initial devel opnent of the final environnental i npact
statenment. This was done through information shared
through interviews with community nenbers, including

El ders, dating back to 2006. It was used to
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characteri ze baseline conditions in the study area,

i ncluding detailed informati on on animal distribution
in the regional study area, timng of animal novenents
t hroughout this area, mgratory patterns, sensitive and
inmportant life cycle stages for different species, and
sensitive areas throughout the region.

That information hel ped us as EA practitioners
under stand where to focus our efforts in our marine
basel i ne data coll ection and al so hel ped us understand
what val ued ecosystem conponent should play the focus
for the effects assessnent. W also |earned at that
point fromlnuit what key issues were for both marine
manmal s and marine environnent as a result -- result of
the project.

Foll owi ng that process, there was a nunber of
focused invite workshops that were held with
communities with Pond Inlet and Arctic Bay. | think
that was in 2015 and '16. Those were focus group
wor kshops rel ated specifically to the Phase 2 proposal.
They were there to discuss the key issues and
specifically mtigation neasures to mnimze or avoid
any of the adverse inpacts on both marine manmal s and
the marine environnent.

They had key thenes. The ones related to
marine -- the workshops related to mari ne were

open-wat er shi ppi ng, shipping through ice, contenporary
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lnuit Iand use and sea use, and the Phase 2 proposal
specifically around marine effects.

More recently through 2019, there was severa
comunity risk assessnent workshops in the various
North Baffin comunities which, again, focused on
i dentifying project effects and protecti on neasures as
wel | as nonitoring for aspects of the Phase 2 proposal.

And t hrough these wor kshops, community
perspectives were docunented on risk assessnent and
managenent issues related to the mari ne environnent.
This included specific inpacts related to shipping on
narwhal , aquatic invasive species introduction through
bal | ast wat er discharge, construction of the new ore
dock, oil spills in the marine environnent, and general
vessel nmanagenent practices.

In many of these cases, 1Qis aligned closely with
other lines of evidence used in the assessnment such as
our understandi ng that narwhal are sensitive to
underwat er noi se and that project shipping and
I cebreaki ng have the potential to result in behavioural
changes in narwhal while they're on their sunmer
cal ving grounds.

Since the start of the project, Baffinland's
mtigation and nanagenent neasures have all been very
much shaped through dialogue with Inuit. For exanple,

we have identified sensitive areas in MIne Inlet for
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whi ch harvesting occurs along the western shoreline and
where calving occurs primarily. Those areas have been
identified as avoi dance zones for the shinp.

Simlarly, we received feedback in 2018, a year
when we had no aerial surveys being conducted. And the
limted Bruce Head project, we heard fromthe
communi ties that nunbers of narwhal were | ower, and
| oner | evels of harvesting were reported.

Based on that input alone, a |arge nunber of
addi ti onal precautionary mtigation nmeasures were
devel oped and i npl enented for the subsequent season,
including restricted icebreaker transits during the
shoul der season and an established buffer zone or
set back area 40 kilonetres outside the entry to the
regi onal study area such to avoid any conflicts between
ships comng in and staging in that area at the start
of the season and aninmals that would potentially be
hol ding at the edge of the floe edge waiting for entry
into the regional study area.

Baffinl and's mari ne based nonitoring prograns
involve Inuit in all aspects of the nonitoring,

I ncl uding study design and field inplenentation, data
col l ection, data processing and anal ysis, and reporting
of the data. We look at the scientific results in

cl ose association with what we know from I nui t

perspective and | Q
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I n answering your second question -- or the second
question fromthe intervenor, Madam Chair, which I'1|
repeat, how does Baffinland plan to include adaptive
managenent into marine environnment? The answer to that
Is through a series of indicators, thresholds, and
response actions that are devel oped specifically for
both marine manmal s and the marine environnent.

These include early warning indicators but also
i ndicators at the sort of noderate and higher level to
basically provide early detection of project effects
and al l ow Baffinland adequate tine to inpl enent
additional mtigation, investigation, and adaptive
managenent neasures to address when a threshold is
exceeded.

Those indicators and thresholds are both based on
western science as well as IQand Inuit input. Those
currently for Phase 2 are -- are still in devel opnent,
but they include species-specific indicators and
t hreshol ds, and those will be shared with the
communi ti es and the environnental working group for
further refinenent.

["l'l now pass it back to Baffinland if there are
any additional coments on their end. Thank you, Madam
Chair.

THE CHAl R Lou Kamer mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
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Kamer mans, Baffi nl and.

"1l just respond to the third question fromthe
i ntervenor related to spill response at anchorages. A
spill anywhere in the regional study area for the
mari ne environnment, which is also the area within the
Nunavut settlenent area, would be subject to our
spill-at-sea response plan whether a vessel was at
anchorage or transiting to an anchorage.

The spill-at-sea response plan provides tiered
response actions based on the severity of spills. In
Tier 1, we're largely reliant on the vessel's own
energency response planning plan and equi pnent which
all vessels are required to have and nai ntain.

In Tier 2, you would see Baffinland providing
spill response assistance based on equi pnent and
capacity located at MIne Port.

And in the third and highest tier, you would see
assi stance comng froma third party Baffinland
contracts for enmergency spill response services. The
conpany is known as Ol Spill Response Limted.

So all of this would be reported to the rel evant
federal governnent's departnents, and Transport Canada
has been active in reviewing our oil spill-at-sea
response plan through the review process. They have
provi ded i nput, which we have accepted, and it wll be

i ncl uded in an updated version of the plan should
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Phase 2 be approved. Thank you.

THE CHAI R Crown- I ndi genous Rel ati ons and
Northern Affairs Canada, Spencer Dewar.

MR. DEWAR: Quj annam i k, Madam Chair.
Spencer Dewar, Crown-Indi genous Rel ati ons and Northern
Affairs Canada. Thank you, Baffinland, for those
responses.

There is one foll owup question. For Lou, it was
Question Nunmber 3. | was just curious. For a
third-tier spill where there'd be assistance froma
third party, is Ol Spills Response Limted on a
retainer for Baffinland? (INTERPRETER BELL). How
woul d -- would Baffinland be able to guarantee that O |
Spills Response Limted would be avail abl e?

THE CHAI R: Baf fi nl and, Lou Kaner mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kaner mans, Baffi nl and.

We pay an annual fee for nenbership with G|

Spill's Response Limted, and that provides the

assurance that their services would be avail able to us

in the event of a spill where they were required.
Thank you.
THE CHAI R Crown- | ndi genous Rel ati ons and

Northern Affairs Canada, Spencer Dewar.
MR DEWAR: Quj annam i k, Madam Chai r.

Spencer Dewar, Crown-I|ndi genous Rel ati ons and Northern
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Affairs Canada. Thank you, Lou. That was very
hel pful .

That concl udes the Governnent of Canada's
questions for this period, so we'll forego the
remai nder of our tinme. That does not nean that we wl|
not have new questions or clarifying questions that'l]|

be asked during Day 2. Qujannanii k.

THE CHAI R: Governnent of Nunavut, Natalie
O G ady.
M5. O GRADY: Nat al i e O G ady, CGovernnent of
Nunavut .

Fromthe | ast hearing, we weren't able to ask --
ask one question, but we were able to work out a
commtnment wth the proponent with respect to the
mari ne environment and their spill-at-sea response
pl an.

So for the benefit of the Board and -- and for
parties, that commtnent is for Baffinland to
col l aborate with the Governnent of Nunavut's depart nent
of environnment and energency managenent office in

nmobi | i zing energency wldlife teans in the event of a

spill that may attract pol ar bears.

So we just wanted to update -- update the record
for -- for you with respect to that, but we -- we have
no new -- new questions from-- fromthe | ast hearing.

So we can reserve the rest of our tinme, and perhaps
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ot her parties, particularly QA, may have sone
guestions on this topic. Thank you.
THE CHAI R Ham et of O yde R ver and
Nanmaut ag Hunters and Trappers and Association, Jerry
Nat ani ne.
Ham et of C yde River and Namautaq Hunters and Trappers
and Associ ati on Questions Baffinland Iron M nes
Cor porati on
MR, NATANI NE: Quj annam i k, |ksivauta. Jerry
Nat ani ne, mayor of Cyde River and Namautag Hunters and
Trappers. And our technical advisor will be asking the
guestions [sic] of our questions. Thank you.
THE CHAl R Warren Ber nauer.
MR. BERNAUER: Thank you, Madam Chair.

| have several questions to ask on behalf of C yde
Ri ver, and when |I'mfinished, our other consultant,
Dr. Gen Hostetler, will have a few foll ow ups.

My first questions deal with Baffinland s marine
environnmental working group. This working group
advi ses Baffinland on nonitoring and mtigation. |Its
nmenbers i nclude the Departnent of Fisheries and Cceans,
Par ks Canada, the Qkiqgtani Inuit Association, and the
Mttimatali k Hunters and Trappers Organi zation.

If you recall fromour presentation, Cyde River
rai sed a nunber of concerns with this working group.

Clyde River is very concerned that this working group
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has not been effective at directing nonitoring and
mtigation.

The issue of transparency is a nmjor concern.

Nei ther the hunters and trappers nor the hanlet from
Clyde River are nmenbers of this working group.
However, decisions nmade by the working group can have
maj or consequences for the Aboriginal rights and food
security of Cyde R ver residents.

So ny first question is: WII Baffinland conmt
to inproving the public transparency of these working
groups by ensuring all formal correspondence, neeting
m nutes, presentations, and reports are avail able
online in a tinely manner? Thank you.

THE CHAI R Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
Madam Chair, 1'd like to first clarify that

Baf fi nl and al ready does report annually on offici al
correspondence with the working groups. This is
reported to the Nunavut | npact Review Board in terns of
meeting mnutes that occurred between the working
groups. Baffinland also on draft reports provides the
comments that were provided by each party in the
wor ki ng group and Baffinland' s response to those
comments on the reports attached to the final reports.

In terns of the specific commtnent that's being

requested, yes, Baffinland conmmits to increase the
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transparency by providing these neeting m nutes and
presentations on our -- publicly available on our
website. And | suggest that we could work out the
exact comm tnment | anguage between our parties and
report back to the Board. Thank you.

THE CHAI R Cyde R ver Haml et and Hunters
and Trappers Organi zation, Warren Ber nauer.

MR. BERNAUER: Thank you, Madam Chair. This
Is Warren Bernauer for Cyde R ver. Thank you for your
response. That was very hel pful.

Anot her concern that we have flagged is trust. |If
t hese working groups are going to work col | aboratively,
wor k together, for a common cause to protect the Arctic
environnent, there has to be sone trust. However, this
Nunavut | nmpact Revi ew Board process has, | think, nade
it pretty clear that there are sonme substantial trust
i ssues between Baffinland, |Inuit organizations, and
comruni ty organi zati ons.

This lack of trust adds risk to the -- to adaptive
managenent. So ny question is this: \Wat actions w |
Baffinland commt to taking to repair its relationship
of trust with working group nenbers, especially the
Qkigtani Inuit Association and the Mttimatalik
Hunters and Trappers Organi zati on? Thank you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. [|'Il ask
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Lou Kanermans to respond.

THE CHAl R Lou Kaner mans.

MR, KANMERMANS: Thank you, Madam Chair. Lou
Kanmer mans, Baffi nl and.

W see this happening in -- in two nmgj or ways.

The first is by continuing the ongoi ng updates to the
ternms of reference for the working groups. This is an
initiative that's been underway for sone tine.

G ven the uni que circunstances of the Phase 2
review, we haven't been able to issue the terns of
reference as we woul d' ve |iked, but we have throughout
this review process affirnmed our conmtnent to a
consensus- based deci si on-maki ng structure being
integrated into those terns of reference.

That's not the only topic that the updated terns
of reference addresses, but | want to be clear. These
terms of reference, the original ones, were not
devel oped by Baffinland. They were developed with the
wor ki ng group, and they were approved by the working
group, and that was all with the intent that they would
neet the objectives of the terns and conditions in our
project certificate.

And in Baffinland's view, we |argely have, and
this is supported by recent issuance of a detailed |ist
of the instances and tines when working group input has

directly translated into action and nodifications to
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our nmonitoring progranms. This was supplied in response
to a Nunavut | npact Revi ew Board recommendation fl ow ng
fromour nonitoring prograns. W also included it with
our responses to questions at the end of March.

W' ve always trusted the input that nenbers of the
wor ki ng groups bring, and we think each of those
changes we've nmade to our nonitoring prograns is a
meani ngf ul denonstration of that. That being said, we
understand that there's value in continual inprovenent
and that expectations can change over tine, and we're
willing to evolve with that.

The other area where we think the issue of trust
can be addressed is with the many comm tnents we' ve
made under the Inuit Certainty Agreenent. This
i ncl udes funding Inuit-driven entirely |ed nonitoring
prograns with nonitoring prograns to be adm ni stered by
the Qkiqgtani Inuit Association with direct input from
the Inuit conmttee conposed of comunity
representatives. Baffinland has no role in the
adm ni stration of that programor the formation of that
commttee. That's trust.

Those nonitoring prograns are going to cover
subjects of nost inportance to Inuit, and those results
are going to drive adaptive managenent. The adaptive
managenent triggers that wll cause change are required

under contract with the Qkiqgtani Inuit Association
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W have a witten agreenent that spells out how this
will happen. That's trust. You can trust in that.

| could go on and go over other inportant
commtnents in the Inuit Certainty Agreenent, but I
think that's enough for the purposes of the current
question. Thank you.

THE CHAI R Clyde River Haml et and Hunters
and Trappers Organi zation, Warren Ber nauer.

MR. BERNAUER: Thank you, Madam Chair. And

t hank you for your response, Lou. That was very

hel pful .

| would just note that the way in which the | CA
was signed seens to have harned trust with some working
group nenbers instead of inproving it. | would al so
note that it appears that other working group nenbers
do not agree that the group is functioning as it
shoul d.

In any case, | would like to nove on to anot her
topic. | have several questions about Baffinland' s
response to a paper published by Courtney Watt, Janes
Si nonee, and others. The paper was published earlier
this year in a peer-reviewed journal called Arctic
Sci ence. |t documents an increase in cortisol |evels,
a stress hornone, in narwhals since the Mary River M ne
began its operations.

The aut hor suggests that several factors are
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i kel y causing increased stress on narwhal, including
Baf fi nl and' s shi ppi ng operations. Now, Baffinland has
been highly critical of this paper. In our witten
comments and questions, Clyde River asked Baffinland to
provi de a detail ed explanation of its criticisns of
this cortisol study.

Now, one of Baffinland' s main concerns is that the
paper does not follow sonething called the "FA R
principles for data availability. Now, "FAIR' stands
for findability, accessibility, interoperability, and
reusability. These principles allow other researchers
to access the raw data so they can repeat an anal ysis.

So just to begin with, just to clarify,
Baffinland's objection here is that it cannot access
raw data to not -- repeat the analysis and, therefore,
can't verify the conclusions and results. Does -- that
in layman's terns captures the concerns with the FAIR
princi pl es?

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. |'ll ask
Emma Mal colmto respond who shoul d have her own sign-in
link through Zoom Thank you.

THE CHAI R Emma Mal col m

M5. NMALCOLM Thank you, Madam Chair. Emma
Mal col m Baffi nl and.

| mean, in -- in short, the -- the issue with the
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paper that was identified through Golder's technica
review was: Because the sanpling informtion was
provided in pooled data sets, it's difficult to further
anal yze what the potential contributing factors that
could' ve resulted in an increase in cortisol within
each of those pooled tine frames woul d be.

So, for exanple, Baffinland sent an information
request to the Departnent of Fisheries and Oceans
asking to see desegregated data sets so that we could
better analyze the sanples in relation to Baffinland' s
shi pping activities.

This would allow for us to consider what nethods
we could enploy for reproducibility of the study or to

assi st in ongoing data collection related to studying

changi ng cortisol levels in narwhal. Thank you, Madam
Chai r.
THE CHAI R: Clyde River Haml et and Hunters

and Trappers Organi zation, Warren Ber nauer.
MR. BERNAUER: Thank you, Madam Chair. And
t hank you, Emma, for your response. That was hel pful.
Now, in these situations, it can be really
difficult to tell the difference between legitimte
concerns with scientific nmethods and what we m ght call
economi cally notivated attacks on soneone's work.
So ny understanding is that these FAIR principles
that Baffinland brought up in its response to d yde
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Ri ver have been endorsed by many academ c societies
wor | dwi de. However, they have not been universally
i npl enented in academ ¢ publishing. As far as |I can
tell, failure to neet these FAIR principles should not
be grounds to reject or dismss scientific research.
It would be hel pful if Baffinland could further
clarify its position on the FAIR principles. Is it
Baffinland's position that research that does not neet
the standard is not valid? |If | were to review the
bi bl i ography in Baffinland s environnental inpact
statenent, would all the papers cited neet the FAIR
standard? Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
"Il ask Patrick Abgrall to speak to the -- the

technical issues that we're seeing with the paper.

Thank you.
THE CHAI R Patrick Abgrall.
MR, ABGRALL: Patrick Abgrall, Colder

Associ ates for Baffinland.

So I'Il just speak on sone of the issues in the
paper that try to resol ve what sone of the concerns
are, what our concerns are with regards to nmaking the
link between indicating that the change in cortisol
| evel s as presented in the paper are |inked to shipping

activities.
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One of the concerns in regard to data coll ection
is there's just unclarity as to the absence of data
bet ween 2007 and 2012. Was this data not included
because the authors wanted to use two seven-year
peri ods, pre-shipping and one during shipping? It --
that's sinply not clear. O was the data just not
avai |l abl e?

What are the actual dates that the sanples were
taken? Those are obviously -- there could be links to
shi ppi ng operations wth those. |If a sanple was taken
prior to shipping operations on a -- in a given year,
obvi ously that would inpact the cortisol level. |If
some animals are sanpled later in a year versus earlier
in a year, that also plays into that.

So that kind of uncertainty is sort of what raises
questions at our end. Also, where were the animals
taken? Were sone taken at the floe edge? Wre they
taken in Eclipse Sound, in MIne Inlet, in Navy Board
Infet? It -- those -- a map indicating where the
sanpl es were taken woul d' ve been hel pful.

How many sanples were taken in any given year? So
there's approxi mately an average of five to six sanples
taken per year. Wre the majority taken in one single
year, or were they spread evenly throughout all the
years? The data, as presented, only shows the range of

data for the sanple sets pre-shipping and during
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shi pping. How does that vary wwthin it? There's a box
pl ot presented, but it's also unclear what the
variation is.

In considering the statistical significance of the
results, the result is indicated as being a statisti cal
significant difference at a 'P value of less than .05.
Now, in biological sciences, when sonething is
typically presented as snmaller than .05 w thout giving
the 'P value, the actual nunber, that -- that
typically neans that the value is between .05 and .01,
which is in the sort of margin of -- marginally
significant.

| f sonething was heavily significant in the
difference, it would typically be reported as the
"P'" value being |l ess than .001 or potentially .01. So
wi t hout know ng exactly what the 'P value is, it's
hard to say if the significance is really driven by one
or two potentially outlier data points.

I f you ook in the graph on Figure 2 of the paper
and in the range of the data presented, the average for
the pre-shipping data is 0.81, and the range ranges
from0.01 to 4.21. So that's a |arge range. And the
0.01 seens to be a very low level. So was that
potentially taken during the first year of sanpling in
2000 when maybe the sanples woul d' ve been maybe | ess --

|l ess valid as the author has indicated that previous
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sanpl es were not taken? So that's what we're
indicating in terms of we would' ve |liked to have better
access to the information to know exactly what drives
the significance.

Al so, there was no indication of how the |evels
changed during each segnent of period. So from 2013 to
2019 when shipping increased, did the |levels al so
I ncrease during this period?

In 2000 to 2006, was there also an increase in
cortisol level during this period? So that's -- to us,
that's one of the inportant points because if you're
seeing an increase from 2000 to 2006, the likelihood is
that you would see this continual increase during years
when there's no data, and, therefore, what you're
seeing here is not a pre-shipping and post-shi ppi ng
variation, but what you're seeing is just an
environnmental increase in cortisol in the popul ation.

So these are just sone of the indications of sone
of the issues that we had with the paper, but | also
want to specify that at the end of the day what the
aut hors were concerned about in one of the itens is
that chronic stress could lead to reduced reproductive
success. So | think it's inportant to identify that
| ooki ng at, you know, a change in reproductive success
Is the early warning indicator that Baffinland has

selected for its project. Thank you, Madam Chair.
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THE CHAI R Clyde River Hanl et and Hunters
and Trappers Organi zati on, Warren Ber nauer.

MR. BERNAUER: Thank you, Madam Chair.

Warren Bernauer for Clyde River. And thank you,
Patrick, for your response.

Unfortunately, it really didn't address ny
question. | wasn't asking you to, you know, sunmmarize
your technical concerns with this paper. Wat | want
to know is what Baffinland' s position is on these FAIR
principles of data availability.

Baf fi nl and has used these FAIR principles to
criticize the cortisol study, and I want to know if
Baffinland is being consistent with this requirenent
for FAIR principles. | asked: |[If |I was to reviewthe
bi bl i ography in the environnental inpact statenent,
woul d all the papers cited neet the FAIR standard? And
I"'maquite sure that would not be the case, and |I'm sure
you woul d agr ee.

So noving on. | would like to know if Baffinland
follows the FAIR principles for the research it
conducts for its environnental inpact statenent
addendum So is the raw data for your environnental
I npact statenent addendum avail able in a fornmat that
conforns to FAIR principles? Also, has Baffinland ever
refused a request for raw data froman intervenor in

this process? Thank you.
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THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
"Il start the response, and then I'll ask for

Phil Rouget to speak specifically to the reports in the
final environnmental inpact statenment neeting the FAIR
principles in our nonitoring reports.

But, Madam Chair, I'd first like to clarify that
the critique of the report was not based solely on the
fact that it didn't neet the FAIR principles. It was,
in fact, for sonme of the reasons that Patrick was
speaking to on a technical basis.

To the question, have we ever refused to provide
raw data through this process? Yes. Baffinland did
not provide a raw data request directly from Cceans
North in one of the first technical neetings that --

t hat happened for the Phase 2 review process.

Now | ' Il ask Phil Rouget to speak to our

nonitoring reports. Thank you.

THE CHAI R Phi | Rouget.

MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ at es.

The question is around whether CGolder's reports
woul d neet the FAIR principles in terns of data
avai |l abl e, data transparency.

Just to clarify to the Board, | don't believe this

statenment relevant to the FAIR principles is requesting
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or making inference to the need for raw data. It is
sinply stating that the data, as presented, has been
post processed in pooled data sets so that there's no
access or know edge to what the actual data points
show. In other words, Inuit collected, harvested
narwhal , took cortisol neasurenents in individual
narwhal , and there's nowhere in the report that
presents what the cortisol level was in that individual
at that tine.

Certainly our reports present the |evel of detail
in the data so that third parties can assess the data
and nmake an assessnent or a judgenent on their own. W
have the ability or the fortune to have a marine
envi ronnmental working group that annually reviews all
our reports. So not only do our reports have the
transparency and the level of detail for third parties
to review, but we also have the ability to discuss
those results openly four tines a year to get
clarification on those results to tal k about potenti al
m ssing information that they'd like to clarify and
nove forward on that regard.

W feel that it's only fair -- for us, as we're
here to defend why or why not we would incorporate
cortisol nonitoring into our prograns, we would need to
understand nore on sone of the finer details of what

that cortisol paper actually states or represents.
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It's referred to as "research”, which is true. The
cortisol collected and the data processed represents
research, but the connection between shipping and
cortisol levels represents a correlation, not a causa
effect.

There are many things we could correlate increased
stress levels in narwhal to that correlate in tinme to
the sanme thing we're tal ki ng about, shipping. Those
are all the nultiple stressors on narwhal for which we
know the ultimate consequence for these aninmals could
be death or injury.

That includes harvesting. That includes climte
change and associ ated effects on ice cover, changes in
prey abundance. It also includes a change in predator
presence such as killer whale. Al of these things
have occurred on the sanme tine scale as increases in
shi ppi ng.

We need to be able to see sone of the finer
details to help investigate that further. That was a
sinple statenent provided, and | think that's a fair
request. Thank you, Madam Chair.
THE CHAI R Clyde River Haml et and Hunters
and Trappers Organi zati on, Warren Bernauer.
MR. BERNAUER: Thank you, Madam Chair.

Again, a lot of that really didn't have to do with

t he substance of ny question. | appreciate the
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information, but it mght be a bit nore helpful if
Baf finland waited until its five hours on day -- on the
15th to provide this additional background and its
additional criticisns of this paper and focus a little
bit nore on the specific questions we're asking.

You know, I'Il end ny |line of questioning there.
["I'l just note that it seens like a |ot of the
criticisns that Baffinland is making of this corti sol
study could be made of the papers that it cites inits
envi ronnment al i npact statenent addendum

And with that, I'd like to turn things over to
Clyde River's other consultant, Dr. Hostetler, who has
sone further questions, and |I'll also note that
Dr. Hostetler still needs to be sworn in. Thank you
very nmuch, Madam Chair.
THE CHAI R Nl RB | egal counsel.
MS. MEADOWS: Thank you, Madam Chair
Teresa Meadows, |egal counsel for the Nunavut | npact
Review Board. |If | can have the additional w tness
state and spell his nane for the record, and | wll
adm ni ster the affirmation. And if he can give his
nanme and then say, | affirm

GLEN HOSTETLER, AFFI RVED

THE CHAI R You may proceed with your
guesti ons.
DR. HOSTETLER: Thank you, Madam Chair.
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In ny questions, |I'd like to explore how the
adapti ve managenent approach woul d work in detecting
and mtigating project-related inpacts in the marine
envi ronnment .

So adaptive managenent can be an appropriate
approach for managi ng project inpacts when there's
uncertainty, when there's know edge | acki ng regardi ng
the environnent and project inpacts. Adaptive
managenent can be a way of noving forward and | earning
as you go, gaining that m ssing know edge so that
negative project inpacts can be hopefully avoided. |If
they can't be avoi ded, you can detect the project
i npacts and learn howto mtigate themeffectively.

But adapti ve managenent is also very chall enging,
and it can be risky, especially when the project and
the environnment that it affects are conpl ex.

So I note, for exanple, in their updated witten
subm ssion, Fisheries and Oceans Canada noted that many
techni cal issues have been resol ved, but they highlight
that there are inportant areas where there is stil
uncertainty, uncertainty about the nature and
significance of sonme project inpacts, uncertainty about
the ability of nonitoring prograns to detect and track
sone inpacts, and uncertainty about how well sone
proposed mtigations mght work to deal with inpacts.

So in other words there's still sone inportant
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things to be learned, and this is why they enphasize
t hat sound adaptive managenent is so inportant in this
proj ect.

So from docunents that Baffinland has submtted
t hat di scuss adaptive managenent, | think that they
woul d agree with this general description of why
adapti ve managenent is being proposed here, and | would
just like to confirm AmI| understanding this
correctly, that this is a primary reason why adaptive

managenent i s being proposed?

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
The -- the sinple response is -- is yes. Adaptive

managenent can and has been proposed to address

uncertainty, and | think what -- what Baffinland has
done -- and especially with the signing of the Inuit
Certainty Agreenment -- is to incorporate within our

adapti ve managenent processes a nechanismfor Ilnuit to
provide direct input into the planning for adaptive
managenent processes as well as nonitoring how adaptive
managenent has been inplenented by the project. Thank
you.

THE CHAI R Clyde River Hanl et and Hunters
and Trappers Organi zation, den Hostetler.

DR HOSTETLER: Thank you, Madam Chair. This
is Aen Hostetler of Clyde River. So -- and thank you
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for that response. That's just to nake sure we're on
t he sanme page.

So to understand better how the proposed adaptive
managenent m ght work in certain situations, |1'd |ike
to briefly explore a possible scenario. So related to
the recent technical nmeno from Gol der Associ at es about
the 2020 narwhal nonitoring programin Eclipse Sound,
so that reported that there was a statistically
significant | ower nunber of narwhal in the sound than
what had been found in previous years. However, there
are al so sone inportant areas of uncertainty. For
exanpl e, you know, is there even, in fact, a
project-related i npact on narwhals in Eclipse Sound?

For exanple, maybe | ast year was just an odd year,
and next year the nunbers m ght be fine, or naybe there
were other factors that led to fewer narwhal | ast
season. And also if there is an inpact, there's
uncertainty regarding what the effect of that is on
nar whal .

For exanple, are they noving to other areas? Are
they dying? Are they there but maybe they're behaving
differently so that the nonitoring program m ssed thenf
So in the face of this uncertainty, the report goes on,
I think, correctly to suggest that sone kind of
precautionary mtigation should be inplenented right

away until further nonitoring and study can sort this
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all out and a final mtigation strategy can be desi gnhed
and inplenented if one is needed. And then nore
nmonitoring can confirmthat the mtigationis, in fact,
wor Ki ng.

So ny -- ny next questionis: Wuat if it were to
turn out that what is learned fromfurther nonitoring
shows that there is, indeed, a significant inpact on
narwhal fromthe project's shipping, and what if it
turns out that the only way to mtigate this inpact, to
bring it down below the threshold that's been agreed
on, is to significantly restrict shipping, say to
restrict the shipping season, or to significantly
restrict the nunmber of ships down to a point where
Baf fi nl and says the mne is no | onger econonmically
vi abl e?

So in an extrene situation like this, how would
t he adaptive managenent system respond?

THE CHAI R It's now comng to 12: 00 for
the lunch break. Before we go back to a response from
Baf fi nl and, we're going to go on a lunch break, but
before we go on a lunch break, | want to recognize

the (I NUKTI TUT SPOKEN) Lena Atat ahak has been worki ng
with us 13 years. Let's recognize her.

We'll be back at 1:15.

( PROCEEDI NGS ADJOURNED UNTIL 1:15 PM
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( PROCEEDI NGS RECOMVENCED AT 1:16 PM
THE CHAI R Wel cone back, everyone. Let's
reconvene.

W are on Agenda Item 3, technical session.
Continuing with questions fromthe ham et and hunters
and trappers organi zation of Clyde R ver. You have
15 mnutes remaining in your allotted tinme, and we w |
continue with a response fromthe proponent.

Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

In response to the question at the end, if we
needed to restrict shipping that would threaten the
viability of the conpany, yes, that is what we woul d
do, if that was what was required. Thank you.

THE CHAI R Clyde River ham et and hunters

and trappers organi zation, G en Hostetler.

DR. HOSTETLER: Hello. Sorry. AmIl -- can
be heard? |'mnot sure if |'m back on here.

THE CHAI R You may proceed.

DR. HOSTETLER: Okay. Thank you. Thank you

for that response, Megan.

So just so | can be very clear, so there would be
sone priority areas, whether ecosystem conponents or --
well, let's say ecosystem conponents -- where if the

proj ect was causing harmto them and there was no way
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to mtigate it, are you suggesting that the mne would
just shut down? | guess I'mnot sure if that's what
you're indicating; that if -- if there was no other way
to mtigate it, would there be other things that would
be tried, or that would just -- potentially the mne
woul d be prepared to shut down if there was a
significant harmthat couldn't be mtigated w thout
threatening the economc viability?
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.

Madam Chair, we have a tiered approach to adaptive
managenent, so, in short, we would investigate all
options, and investigation of the causes is part of the
adapti ve managenent process, so applying the correct
response in ternms of what it is that we're seeing of
the inpacts in the environnent.

So if we needed to go to a level that would
restrict shipping or have further restrictions on
shi ppi ng, we have comm tted and we woul d i npl enent
further restrictions on shipping, for exanple, and if
that neant that that was a threat to the viability of
t he conmpany, then we would have to understand what that
nmeant and if we could continue to operate or not.

So it's adifficult question to answer at this
time, if we would go directly to a response of shutting

down the mne. |It's obviously sonething that we woul d
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try to avoid, and we would try to put in other neasures
before we went to that extent.

But if there were no other mtigations avail able
to us and the mtigation neasures that were required to
mnimze the inpact did threaten the viability of the
conpany, we would continue to proceed with those
mtigation neasures, and then we woul d have to anal yze
what that neant to the continuation of the operation
itself. Thank you.

THE CHAI R Clyde River ham et and hunters
and trappers organi zation, den Hostetler.

DR. HOSTETLER: Thank you very nuch, Madam
Chair, and thanks, again, Megan, for that

clarification.

Sol'd like to go on to explore one ot her
potenti al adaptive managenent scenario, just to try to
understand a little bit nore about the inpact of
adapti ve managenent tinelines.

So in Baffinland s adapti ve nmanagenent
presentation, it was enphasi zed that adaptive
managenent responses and the overall adaptive
managenent cycle, it's inportant that they occur within
an appropriate tinme frane to avoid or mnimze the
ef fect, which nmakes good sense. However, as Pond
Inlfet's witten subm ssion on adaptive nanagenent

poi nted out, biological and nmanagenent tine are not

Dicta Court Reporting Inc.
403-531-0590




2443

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

al ways the sane.

So sonetines it mght take sone years before an
I npact is detected by nonitoring, and then it m ght
take nore tine for mtigation to be inplenmented and
nore nonitoring to be done to see if it's working to
deal with the inpact, and sonetinmes adaptive nanagenent
can take many of these cycles before it kind of gets it
right.

So, for exanple, in Cyde River's witten
questions to Baffinland, they asked how many nonitoring
seasons woul d Baffinland need to have in order to know
I f shipping operations were inpacting seal popul ations,
and Baffinland's witten response was that right now
they don't know how many seasons woul d be needed; that
they would need to do nore analysis after the 2021
nmonitoring is conpleted, and then that analysis wl|
tell them how many nonitoring seasons woul d be needed
to detect if -- for exanple, if increased shipping was
havi ng an inpact on seal popul ations.

So it seens in any case that it could take
mul tiple years of careful nonitoring to detect a
significant change in seal popul ati ons and maybe nore
after that to understand what exactly is causing that
change so that it could be mtigated effectively.

Sois it fair to say that it's possible that due

to these adaptive managenent tinelines, the project
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coul d have sone significant negative inpacts on the
mari ne environnment, even with adaptive -- the adaptive
managenent systemin place and working wel | ?

And | guess a followup to that would be just --
could you discuss just a little bit how would the
adapti ve managenent systemrespond in such a case, if a
noni tori ng program detected that project activities had
al ready been causing a significant harmin the marine
envi ronment ? Thank you.

THE CHAI R This is also a seven-m nute
war ni ng.

Baf fi nl and, Megan Lor d- Hoyl e.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
Madam Chair, there were quite a few "what-if"
exanples in the question, so I'll try and answer it the

best way that | can.

It is true what Dr. Hostetler was saying in terns
of some responses mght require nore than one season to
I nvestigate and understand the changes that are
occurring. Those processes will be outlined in the
adapti ve managenent plan. And for different aspects of
the environnent, different tinme franmes for
I nvestigati on or changes occurring woul d be understood
as part of the threshold and response action plan.

That said, that doesn't prevent Baffinland from

taki ng a precautionary approach while an investigation
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IS ongoing, while we're inplenenting the adaptive
managenent plan as proposed where we investigate the
cause, try to better understand the cause, and devel op
the appropriate mtigation neasure. |n some instances,
a precautionary approach could be applied during that
process. So it doesn't prevent the conpany fromtaking
action, if the circunstances warrant it at the tine;

ot herwi se, we m ght undertake the nultiple seasons --
or the full investigation to ensure that the mtigation
being applied is the appropriate response.

So all of that is to say, no, we don't believe
that while the adaptive nmanagenent plan is being
applied we could have a significant negative inpact on
the environnent, and we do believe that the adaptive
managenent responses can be applied in a tinely manner.
Thank you.

THE CHAI R: Clyde River ham et and hunters
and trappers association, G en Hostetler.

DR. HOSTETLER: Thank you, Madam Chair, and

t hanks, again, Megan for clarifying that.

| understand it's difficult to respond to
guestions that are sort of hypotheticals, and ny
guestions are -- were exploring sort of extrene
situations or extrenme scenarios, but | guess I'mtrying
to get at a sense of how you -- how Baffinland

under st ands sone of the risks that are inherent in
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t aki ng an adapti ve managenent approach, and, you know,
of course, we would all hope that the adaptive
managenent system would work effectively so that, as
you described it, it would allow you to detect, you
know, early warning indicators and things |ike that so
that precautionary mtigation can be taken while
further study and further nonitoring is done, and,
ideally, that can do a good job of protecting the

envi ronnment .

But | guess nmaybe where we would disagree a little
bit is just that fromny understandi ng of adaptive
managenent, there is always a certain anmnount of risk
that cones with operating in the face of uncertainty
and in the face of things that are unknown regarding
i npacts and nonitoring and mtigation, and, in this
case, there is uncertainty in sone areas and each of
those in some -- there is sone uncertainty about
I npacts and about the effectiveness of nonitoring and
the effectiveness of mtigation, and that's where, you
know, you need sonetines multiple cycles of running
t hrough that to get the mtigation right. And
certainly history of where adaptive managenent has been
used does show us that there are tinmes when even acting
in good faith to apply adaptive managenent, there are
times that significant harm does occur to the

envi ronnent because of issues such as the tinelines
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that are involved and the |l evel of uncertainty that's

i nvol ved.
So, anyway, | wll leave it there, and | don't
have any further questions here. | guess we could turn

it back to Mayor Natanine, if he has anything further.
THE CHAI R That brings us to 60 m nutes
for the yde R ver hanml et and hunters and trappers
or gani zat i on.
Next on the agenda, Amarug Hunters and Trappers
Associ ation, Jeetal oo Kakee.
Jeetal oo Kakee (Elder) and Amaruq Hunters and Trappers
Associ ation Questions Baffinland Iron M nes
Corporation, Qkiqtani Inuit Association, Departnent of
Transportati on Questions
MR. KAKEE: Thank you, Chairperson.
Jeetal oo Kakee fromlqaluit Hunters and Trappers
Associ ation. As an Elder, we ran out of tine when we
wer e tal ki ng about marine environnent, so for that
reason, we wanted to nention we had a question

regarding mari ne ani mal s because of those that have

flippers, seals -- bearded seal, fish, if they're in
the ocean. Those questions -- there seened to be a | ot
of questions around them and for this -- for our way
we're not going to finish it all. [I'Il give it also to

Meeka who has sone questions as well.

And for these, who will be the expertise?
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Al t hough the hunters know their environnent and
environnmental issues, they are the expertise, even

t hough they don't have scientific equipnent. They're
probably nore know edgeabl e t han those scientists that
have the nonitoring equi pnent. Although they have the
scientist with expertise, if you' re out on the |and,
only the people who live -- who go out there on the
land w || know what's goi ng on.

And for the birds that are on the beach, and they
need to be protected. Just to nake sure that we
understand this clearly, just recently the eiders are
comng in. They're going through here, and they go up
north towards Nattilik and on to the area where it's --
the land is kind of flat.

When there was good solid ice sonetinme before, it
used to be that we also believe it, that the eiders
woul d go to where the fish are, just opposite of us
around Clyde River and beyond when there was solid ice
and around Kangi qtugaapi k, ice as well, the eiders
woul d be found there resting because they could not
find any water or food source. Sonetinmes hunters woul d
get them

Just recently in the last few years, it is
i ndi cated that around Pond Inlet -- on the fl oe edge of
Pond Inlet, the eiders there, when they -- the young

peopl e went out there, they -- they found sonething and
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the El ders knew about it, that out in the w | derness,
they didn't have -- the eiders didn't have anything to
eat, and these Elders know that it happens sonetines.
W don't want to give false information of people who
conme here to visit and to obtain noney and renove
whatever's in the land and to nake noney out of it and
take it back. So we don't want to -- make sure that
when we do tell about things, that we are telling
things of truth because the El ders are our expertise.
They're the ones that know. Do they have a sense of
know edge? No. No. |It's because not all people have
all that expertise. Not all Inuit have that expertise.

So believe when we nmake these statenents, we want
to be welcom ng, but we also want to make sure things
are not risky. For this reason, you need to believe.
O course you want to get some noney, but that's the
only thing you're trying to get. For us, it is our
food source. If we go out -- if we don't, you know,
the animals are linked, and if you | ose them one by
one, we would be very sad, and we would be in grief,
per haps even cry because you need to believe that.

For Phase 1, when there was consideration on that,
we have seen sonme problens al ready. Sone -- we've
heard that animals are being threatened or bothered and
that there are sone things that are not of good news,

and we know from Pond Inlet they seemto be not being
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able to be limted to what they can catch, and it has
good, tangi ble evidence because of what has been said
and what has been seen.

So in ternms of -- please understand that the
statenents that are made, please try to trust themthat
they are truthful. And if they try to do the work, and
the work that -- workers that want to work there -- we
know t hat workers want to work there, and we do want to
have jobs, but if there's going to be adverse effect on
this and affecting the animls and our food source, if
that is going to be an effect on that, trust us to --
or believe what we say.

So after this, there nay be reports to tal k about
what has happened and -- but fromthis end, sone of the
wor kers for the -- that have -- may or may not have
knowl edge on Inuit Qaujimjatugangit, even though they
are Inuit. Sonetinmes even though it's, like, really
cold and if you |look at the oil drillers or sonething,
peopl e don't know what the environnent is, and they
cannot -- they don't seemto understand that they don't
have all that ability that -- if there is too nuch
i npact on our food source, if we -- as lnuit, we have a
rule that -- with the hunters -- through the hunters
and trappers organi zations, don't be chasing the
wildlife wwth notorized equi pnent. Don't be bothering

the animals by scaring themw th notorized equi pnent,
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and we nmake sure that people don't do that.

Wiy do we say that? Because if the aninmals are
rushing away too nuch with all their mght, that in
Baffin Island, they would be an environnment around the
island in the ocean, around Cape Dorset ocean. |f
they're going to be affected that way, it will have an
adverse effect on it, and it would be worse.

We know of people who are in the boats on Baffin
I sland. There are people on the ships 365 days a year,
and every day, whether it's summer or winter, they go
wal rus hunting. They use notors and stuff. They're
not even here. They're not invited here.

When Phase 2 starts, they would be going through
that ocean of those hunters. This is not conpleted.
This project planning is not conpleted. W're not --
we know that the Inuit are not saying or agreeing to
this. Perhaps Environnent Canada or Nunavut | npact
Revi ew Board woul d not be agreeing to this.

What | was trying to say that for the marine
envi ronnment, we were not given an opportunity to ask
questions, so now we're neeting again, and everything
seens to be new This is an old project. People have
been neeting about this and seeing about all this
information for many days now. W don't want to be
telling lies, and we don't want to nake it | ess heavier

than it already is.
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So | want to give it to Meeka because the
chai rperson already has sone stuff to do as well.
THE CHAI R Meeka M ke.

M5. M KE: Thank you, Chairperson.

Nunavut | npact Revi ew Board, Chairperson, and
t hank you, Jeetal oo, for providing an explanation and
allowing ne to ask questi ons.

So if people can tell ne, he also wanted an
opportunity with the hunters and trappers
organi zati ons, a questi on.

V5. NMEADOWS: My apol ogi es, Madam Chair. |

didn't get the translation.

THE CHAl R (1 NUKTI TUT SPCKEN - NO
TRANSLATI ON)

M5. M KE: Thank you for Jeetal oo's --
his comrents and opening remark, | guess, for this part

of the hearing. And to -- the question is --

(I NUKTI TUT SPOKEN) Meeka M ke, technical advisor

support for Amaruq HTA, Jeetal oo -- and Jeetal oo Kakee.
So we would like to know if our w tness nenbers as

well from-- Amaruq Hunters and Trappers nenbers, who

are hunters, if they could be sworn in now, or if

there's opportunity at the comunity roundtabl e.

Thank you.
THE CHAI R NIl RB | egal counsel.
M5. MEADOWG: Thank you, Madam Chair
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My apologies, | mssed that in the interpretation
f eed.

Yes. |If your nmenbers are here, if they wish to
state and spell their nanme for the record, and then |
can adm nister the affirmation, or if they would |ike

to swear on the Bible.

THE CHAI R Amaruq Hunters and Trappers.
M5. M KE: They would like to swear on
t he Bible.

MR. | PEELI E: Lodi e Ipeelie.

V5. NMEADOWS: Ch, the m crophone is not on
yet.

MR. | PEELI E: My nane is Lodie Ipeelie, a

hunter fromHTO I galuit, Lodie |peelie.
LODI E | PEELI E, Sworn
V5. MEADOWS: Thank you.

And, Ms. Mke, is there one nore? You have one
nore witness as well?
M5. M KE: Yes, |egal counsel.
Kevin Akpalialuk, a hunter fromlqgaluit, grew up in
Pangni rtung, Cunberl and Sound.
M5. NMEADOWS: If | could have the w tness
state and spell your nanme for the record, please.
MR. AKPALI ALUK: My nane is Kevin Akpali al uk.
I"'mfromlqgaluit. |I'mwth the hunters and trappers.

KEVI N AKPALI| ALUK, Sworn
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MS. MEADOWS: Teresa Meadows, | egal counsel
for the Nunavut |npact Review Board. Thank you, Madam
Chair. Those are all ny matters.
THE CHAl R (1 NUKTI TUT SPCKEN - NO
TRANSLATI ON) Meeka M ke.
M5. M KE: Thank you, Chairperson.

And fromthe Hunters and Trappers Association --
t hank you -- Jimmy Akavak.
THE CHAI R Nl RB | egal counsel.
V5. MEADOWS: Sorry, Madam Chair.

Teresa Meadows, |egal counsel for the Nunavut
| npact Review Board. |'m obviously out of practice in
a coupl e of weeks.

Can | please have the witness state and spell
their nanme for the record.
MR.  AKAVAK: Ji my Akavak.
JI MW AKAVAK, Sworn
M5. MEADOWS: Thank you, Madam Chair. |
bel i eve those are ny procedural matters.
THE CHAI R (I NUKTI TUT SPOKEN - NO
TRANSLATI ON) Meeka M ke.
M5. M KE: Thank you, Chairperson.

If I -- 1| seemto have a very |ow sound here.

(NO ENGLI SH FEED) at this point. Because we only
have | ess than 60 mnutes, | wll read out the

questions, if the Chairperson would allow that. W
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could get answers later. And also sone questions that
may sound |ike a statenent or preanble, just because --
inregard to the terrestrial working group, narine
wor ki ng group and how that is related to part of the
statenent fromthe Amaruq HTA.

| ksivauta, if | may read -- take up our tine in
aski ng questions and get answers |later, maybe in the --
during the community roundtable or witten. Either
one. Thank you.
THE CHAI R Nl RB | egal counsel.
V5. MEADOWS: Thank you, Madam Chair

Teresa Meadows, |egal counsel for the Nunavut
| npact Revi ew Boar d.

So it's up to the intervenor as to how they w sh
to use their tine. So if you want to defer
Baf fi nl and' s questions or just ask all the questions
and then Baffinland will respond in the tine that's
remai ning, that's fine. Please proceed.
M5. M KE: Quj annam i k, |ksivauta. Meeka
M ke.
(NO ENGLI SH FEED)

THE | NTERPRETER: Sorry. W had a technical
difficulty.

THE CHAI R You may proceed.

M5. M KE: For the first question that
is also fromthe board and Jeetal oo, the -- in regards
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to the terrestrial working group -- marine working
group, the question is: W is funding those for their
operation, or are those consisting of paid positions?

| have no clue what to call themin Inuktitut other
than they are on the side of the Nunavut |and claim
agreenent, and, yeah, who's the -- who's funding them
when they neet? Qujannamik, ny first question.

THE CHAI R Wul d you |i ke a response now?
M5. M KE: That's a question from
Jeet al oo, yes.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
Thank you for the question.

| understood it as: Are the nenbers of the
wor ki ng group paid, and how are the working groups
funded.

So Baffinland hosts the working groups, and by
that, that nmeans that Baffinland funds the organization
and logistics for the neetings. So we pay for the
nmeeting roons, ensuring that the materials are
transl ated, getting any of the equi pnent that would be
needed or transl ation equi pment that woul d be needed.
That is all provided directly by Baffinland, including
things like interpreters and other -- other resources
that would be required to run the neetings.

The nenbers of the working group are largely
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funded by their own organi zations, so their
participation would be funded, their travel costs, and
any ot her costs that they may have woul d be funded by
their organization. So either the governnment, or in
the case of Oceans North or Wrld WIldlife Fund who sit
as observers on the marine environnent working group,
they pay their own costs.

Baf fi nl and does pay, however, for the Mttimatalik
Hunters and Trappers Organi zation. W pay for their
travel, if it's required, to attend the neetings and
their time to attend the neetings as well as food and
| odging is also funded by Baffinland. Thank you.

THE CHAI R Amaruq HTO Meeka M ke.
MS. M KE: Thank you, Madam Chair.

Question 2: According to the Nunavut Agreenent,
are Inuit involved in the working group? That's an
open question, sSo you can answer it at any point, the
representatives of NTI and QA Inuit Qaujingjatugangit,
it's very inportant and one of the principles of the

Nunavut Agreenent and the Constitution of Canada.

Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

NTI, or Nunavut Tunngavi k | ncorporated, does not
participate in either working group, but the Q kiqgtan

Inuit Association does, and typically at neetings,
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there may be representatives of QA staff as well as
their technical advisors. So I should al so provide
Baf fi nl and does provide funding to the Qkiqgtani Inuit
Association for their technical advisors and the
support for those working groups as well. Thank you.
THE CHAI R Q kigtani lnuit Association,
Jared O tenhof.
MR. OTTENHOF: Jared Otenhof for Q kiqtan
[ nuit Association.

Typically, our participation in the working groups
I nvol ves reviewi ng reports and different sources of
i nformation, contributing to the discussions on the
agenda, as well as providing our recomendati ons and
technical comments, simlar to what we do in the N RB
revi ew process.

W do have staff attending when we can. W have
comuni ty enpl oyees as well, who we al so ask to attend
for note-taking and al so just general conmunity

i nvol venent, and we have our technical support team as

wel | . Thank you.
THE CHAI R: Amaruq HTO Meeka M ke.
M5. M KE: Thank you, Madam Chair.

It's fine if |I don't get an answer to this one
right away. M Question Nunmber 3: Inuit | npact
Benefit Agreenent, | think two part. | know that

Ugqurm ut were part of the -- during Prinme Mnister
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Trudeau tine that we were negotiating for a land claim
agreenent, there was sonme fundi ng agreenents. As a
guasi -governnent -- QA is, of course, a governnent.
I'"'mwondering if we can get a response by letter or if
we can have a neeting face-to-face with the

organi zation, with Amaruq HTO, to get an answer. Thank

you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

Madam Chair, | nmay not have understood the
guestion properly, but |I believe | understood it as a
request to neet with the Prinme Mnister for a
face-to-face neeting. |If | could ask for a
clarification. Thank you.

THE CHAI R Amaruq HTO Meeka M ke.
M5. M KE: Thank you, Madam Chair.

Meeka M ke, Amarug HTQO, technical advisor. Which
body or Inuit organization either put the |1 BA as an
article or the current IIBAthat is nmentioned in this
heari ng, who put that in place? And what's the anount
or the jurisdiction or the power and authority under
that amount, which is, in this case, 400 you're m ning.
Whose authority is that under?

And to answer part of the question for who
established the 1 BA, the Ugqurm ut Elders fromthe

"60s and ' 70s placed that, and Pierre Trudeau
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recommended his team that they not change that to --
and keep it as an article to protect Inuit and that we
benefit. That's one answer. But the question is also
for the Inuit organizations, DIGs, if, as well, they
could neet with the HTA to answer that in the future.
Thank you.

THE CHAI R Q kiqgtani Inuit Association,
Jared Ot tenhof.

MR.  OT'TENHOF: Jared O tenhof for Q kiqgtan

I nuit Associ ation.

Q kiqgtani Inuit Association, under the Nunavut
Agreenent, is the designated Inuit organization for
managenent of lnuit-owned |ands in the Q kigtani region
as well as for entering into Inuit |npact Benefit
Agreenents for major projects on those parcels of |and.
And, yes, we can neet with you at a later date to
further discuss, if you want. Thank you.

THE CHAI R Amaruq HTO Meeka M ke.
M5. M KE: Thank you.

Nunmber 4: Marine mammal s and seabirds. Jeetal oo
sort of touched upon this earlier about -- or the
concern we have about inpacts on our narine nmammal s,
and these are our questions for these public hearings,
and there's -- we use indicators to -- for these
I ssues, and the hunters and -- hunters organi zati ons

have a | ot of work to do, and even though we're far
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between -- the communities are away from each ot her,
and we want an Arctic refuge, Al aska, NW, and Nunavut,
and that's how far -- we are in conmuni cations with
hunters on everyday issues all over the Arctic, and our
El ders are our advisors. And Jeetal oo sort of touched
upon this Item Nunber 4, but | don't know how to ask
that question because -- I'Il say it in English.

The question was around the eider ducks. There is
di fferent kinds, but we'll use an English
classification, and we nonitor these between Inuit --
bet ween communities, between region. And Ugqurm ut
Elders in the '60s and ' 70s nade sure that the Arctic
refuge becane a refuge -- the one in Al aska, Yukon, and
NWT .

And in this area -- we considered their area the
honel and of the caribou, and Baffin Island is where
they cone and get healthy, |ike npbst southerners go to
Cari bbeans for their holidays. (1NUKTITUT SPOKEN).

We have indicators -- the hunters have indicators.
They nmonitor full-time. W is supplying themw th the
resources needed? That's out of our own famly tine
and pockets, and they're the ones who don't work. |
guess that is ny question. Under the different
articles mandated -- given to HTAs, very little
resource, and they do the nost work. (I NUKTI TUT
SPCOKEN) .

Dicta Court Reporting Inc.
403-531-0590




2462

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Nunmber 5: During oil exploration, oil drilling,
have you got any baseline information on how pollution
have affected ei der ducks, seabirds, seagulls? Wo is
doing the studies of the different types of migratory
birds? (NO ENG.I SH FEED) is reference to in the tine
when there was oil exploration, simlar studies were
done, if they were at all even using Inuit
classification of our -- kingdomclassification of
wildlife, and these -- this question is in regard to
who's nonitoring and researching even down to each
marine bird or land bird, right down to the health of
their bone. Just |ike when we hunt, we always check
the bones or the livers. That's a guarantee. That's
automatic. Wio is nonitoring this?

And Number 7: Departnment of Transportation. So
do they have any statistics when there's ships or --
that have struck or killed wildlife, and wildlife that
may be striked by the ships?

Madam Chair, |last one. W were not intervenors
during Novenber 2019. W did nake a witten
subm ssion, so we would like to include themin this
public hearing. On Novenber 2, 2019, during the tine
that Jeetaloo and | were given a chance to speak. And
that's all | have for now, and ny peers will have
guestions from Amaruq HTO.  Thank you.

THE CHAI R Nl RB | egal counsel.
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MS. MEADOWS: Thank you, Madam Chair.

G ven that Amaruq HTA still has tinme on the clock,
I f maybe the questions that you asked can be answered
right now by the parties, if you would like to go to
answer s.
THE CHAI R Meeka, did you want to enter

them as an exhibit?

M5. M KE: Yes. They're all exhibits, of
all the comments | nade. It's not clear -- yes, if the
comments and questions would be exhibit -- exhibited.

It's confusing during the hearing here because sonme of
the i ssues are technical issues -- we understand -- but

there's Elders and hunters and I nuit know edge, and

we're not separated. W should be included in all, so
that's it.

THE CHAI R Nl RB | egal counsel.

MS. MEADOWS: Thank you, Madam Chair

Teresa Meadows, |egal counsel for the Nunavut | npact
Revi ew Boar d.

| haven't received any of the -- that information
in the formof an exhibit. If it's just spoken, it
does not need to be filed in witing because your
guestions are already on the record as part of the
transcript, so we don't need to have an additi onal
filing in witing. But if you would like to file in

witing, please provide ne with that witten material,
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and | can file it as an exhibit. Either is acceptable.

Thank you, Madam Chair.

THE CHAI R Amarug Hunters and Trappers,
Meeka M ke.
M5. M KE: Thank you, Madam Chair.

The HTO are all conplete nowwth the quorumw th
the chair. David Al exander, chair; secretary
treasurer, Adanee Itorcheak. For those that been on
the | ongest, for -- Noel Alookie. New nenbers,

Nash Nowdl ak, Sageeat ook; and Atsiaq Al ashuaq. W are
all in place now, and Jeetal oo and | have been worKki ng
hard, and we actually had the first board neeting and
wor king with themon the side. So the new HTO t hat
were asked to be put in to speak here and ask
gquestions, if they wish, and Jimmy is our new
Chai r per son.

THE CHAI R Amaruq Hunters and Trappers
Associ ati on.

MR. | PEELI E: Thank you, Madam Chair.

They' ve been open since what? 2014 to 2019 before
t hey saw any kind of damage to the |and. That was ny
first question.

And the second one: D d you -- when did they ever
notice the ground was turning red, and the third one
Is: Are they ever going to do anything about that

wat er resource they say they can't drink anynore?
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Thank you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.

M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.
Madam Chair, | wasn't quite sure. Is it all right

if I respond to Ms. Meeka M ke's questions at the sane
time as the next questioner's?
THE CHAI R Yes. You may proceed.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffinl and.
Madam Chair, for the first series of questions,
one of the questions was who is studying birds on
behal f of Baffinland, and we have a nunber of parties,
Madam Chair, that are studying birds and who have
provi ded baseline information for us.
Currently, both Gol der Associates as well as
Envi ronnmental Dynam cs | ncorporated conduct bird
nmonitoring on behalf of Baffinland. W also have
col | aborations with Environnent and C i nate Change
Canada, and we follow the Canadian Wl dlife Services
met hodol ogy for studying seabirds. W also collaborate
with a research group in the University of Alberta to
conduct raptor research.
There was a question if there's been any recorded
wildlife strikes fromships, and there have been no
I ncidents of any marine manmal ship strikes. There has
been one recorded observation. A captain observed a --

a long-tailed duck fly into a support post on the
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I cebreaker, the Botnica, that's used by Baffinl and.
That's the only recorded incident for the project.

We woul d be happy to respond to any additi onal
subm ssions in the formthat it comes in.

And for the next series of questions, | believe
the first question was if there's been any
envi ronnment al danage recorded, and | can say that
al t hough there has been nore dust produced than
Baf fi nl and originally predicted or nodell ed, we have
not seen any environnental inpacts as a result of that
dust .

As for the ground turning red, the dust itself is
red, so as it's dispersed or spread in the environnent,
you can see red on the ground around the mne site, but
there are also historical records of the area itself,

t he ground being red before the m ning began because
the area is so naturally rich in iron.

And the third question asked about the
contam nated drinking water, and 1'd just like to
clarify, Madam Chair, that Baffinland has not neasured
any instances in the freshwater around the mne site
that woul d consider the water undrinkable. So that
neans any of the testing conpleted has not seen any
nmet al s hi gher than the Canadi an drinki ng water
gui del i nes.

So for that, we do not believe that this water is
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contam nated. Thank you.

THE CHAI R Amaruq Hunters and Trappers
organi zati on, Meeka M ke.

M5. M KE: Thank you, Meeka M ke.

Techni cal advisor, Kevin Akpalialuk has a

guesti on.
THE CHAI R Kevi n Akpal i al uk.
MR AKPALI ALUK: Thank you, Madam Chair.
My question: The ships are going up -- how many

ships are going up? And the ships, if they're
approved, they will go further down. And | ooking at
that, it's been used ever since the mning opened in
Pond Inlet area. Sonme of the animals and the fish are
not edi bl e anynore, and rabbit -- | saw a rabbit. It
was all red, not edible.

And ny question: In Pond Inlet HTO are they
going to be assisted during the hunting, harvesting, if
they're going to contam nate our |ands? As a hunter,
it's not good to see that red area, and, Baffinland,
you have surveyors. W had to hear later on why the
| and was disrupted and all red, later on. W heard
fromthe hunters recently. |It's not good.

And ny question also, Baffinland: |f Phase 2 goes
ahead, would you be using better equi pnent or better
ways of working wth the mning because the land is

di srupted. And if Phase 2 should be approved and used,
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the other communities, Igloolik and other area, they
have al so -- would be inpacted as well in their
wildlife, and the aninmals when they hear a noise, they
depart.

And so ny question is that -- how many ships wl|
be going up and down shipping if Phase 2 is approved?

Thank you. That's ny question.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
For the question related to shipping, I'll provide

sonme context. In two thousand and -- in 2021, this

com ng year, we're predicting to use 82 ore carriers,
and under the Phase 2, we had initially proposed to use
176 ore carriers, but nore recently Baffinland has
commtted to decrease that nunber to a total of 168 ore
carriers.

In addition to the ore carriers, we have assessed
24 freight and fuel vessels, and 10 -- and the use of
10 tugs.

There was sone additional questions around will
Pond Inlet be hel ped or supported for hunting and
harvesting. The answer is yes. There are a nunber of
prograns to support harvesting practices in Pond Inlet
under the Inuit Inpact Benefit Agreenent that includes
support for fuel -- additional fuel. In addition,

Baffinland will provide $10,000 per ore carrier to the
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Tasiuqtiit Working Goup, which has received over
$500, 000 so far since 2018. And Baffinland will
continue to work with Pond Inlet to identify other
support prograns for ways in which we can support
harvesting in the area.

You al so asked if under Phase 2 we will use better
equi pnment or ways of mning to reduce the environnental
I npacts, and the answer is yes. By switching froma
trucking to a rail operation, we reduce the anount of
fuel needed to nove a tonne of ore. W also decrease
the dust that's produced froma trucki ng operation.

We're al so changi ng our crushing practices where
currently all crushing of the ore is done at an outdoor
facility at the mne site, and under Phase 2,
approxi mately 30 percent of the ore will continue to be
crushed at the mne site, and the remainder --
remai nder will be crushed in an indoor facility down at
the port site, which wll help to reduce dust in and
around the m ne.

There's other practices that we've put in place
right now, including spraying the stockpiles, which
Wi Il increase in size under Phase 2, but we plan on
continuing to use that product to reduce any dust bl own
fromthe stockpiles or inplenent any additional
measures that woul d be needed.

You al so asked about the dust on rabbits that you
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had seen, and I'll ask Lou Kanermans to speak
specifically to that question and that point.
THE CHAI R For Lou, Meeka would like to
use her five mnutes instead.

Meeka M ke.
M5. M KE: Thank you. And this is what |
wanted to hear fromwhen we were tal ki ng about the
terrestrial animals. Six mnutes, it's very small,
but -- | don't know when sone of nmy questions will be
answered, and it's up to you how you're goi ng to answer
them Jayko Al ooloo and Inuit Qaujimjatugangit
know edge, and we, from here, cannot go up to Pond
Inlet area, but we wanted to get sonmething concrete --
a neaningful way to submt things. Mybe we'll have
nore opportunity to ask questions at the roundtable. |
was told by Elders they're seeing -- and we're
supporting the people of Pond Inlet, and the HTOs have
served the people in the conmunities, and a | ot of
times we cannot informeverybody at one tine, so we
need to relay the nessages to our people in the
community levels, and we need to consider -- if you're
going to consider the caribou trails and other things
for caribou nonitoring.

And | forget one thing. Amaruq Hunters and
Trappers, when they had their workshop, the El ders,

Sinon Nattaqg was involved, and people from-- gave them
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papers to | ook through, and their Inuit own things, and
| forgot to nention that earlier, and this is our
honmel and and our areas. It's in the Constitution of
Canada for us to be assisted, and when they're in the
Inuit level at the organi zations and I nuk is nentioned
as a sole, maybe, owner, and | just wanted to bring
that matter up.

| asked the question when there was the
I ntervenors in the neetings concerning the caribou
trail. Mary Pani kapakoocho [phonetic] is nmy aunt, and
I n Septenber | asked the question when we were in the
I ntervening statenents. That's it, thank you
THE CHAI R Moving on to the next
regi stered i ntervenor, Cceans North, Christopher Debi cki.
Cceans North Questions Baffinland Iron M nes
Cor poration, Fisheries and Cceans Canada
MR. DEBI CKI : Thank you, Madam Chair.

My first question -- Ms. Lord-Hoyle referred to a
change in the nunber of ore carriers requested, and ny
first question is: Wy has the proponent decreased the

nunber of ore carriers requested for Phase 2? Thank

you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lor d- Hoyl e.

"Il ask Lou Kanmermans to respond.
THE CHAI R Lou Kaner mans.
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MR. KAMERMANS: Thank you, Madam Chair.

Lou Kanermans, Baffinland. The nunber's been
reduced in direct relation to conversations we've been
having with the Ham et of Pond Inlet that started with
the release of their conditional support and proposals
around ice breaking and the gradual ranp up.

In part of these discussions we've considered the
nunber of vessels we put forward and assessed. As
we' ve explained a few tines, the nunber of vessels we
put forward was neant to account for the risk of having
to contract vessels on the open market and not know ng
the size of the vessels we would be able to procure and
the possibility that we could need up to 176.

So the drop to 168 is taking out that contingency.
It's arisk we're wlling to take because we understand
it's inportant to Inuit and to the Hanl et of
Pond Inlet. Thank you.

THE CHAI R Oceans North, Christopher Debi cki
MR DEBI CKI : Quj annam i k, |ksivauta. Thank
you, M. Kanernans.

["mturning nowto the witten response provided
by Fisheries and Cceans to Mttimtalik HTQ
Question 11. This is a question for the proponent, but
"1l just allow you a chance to follow along with ne.

And in that response, Fisheries and Cceans stated

that the viability of the project was a reason for
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changing their position on ice breaking, and Fisher
and Cceans' |anguage -- |I'mjust going to quote it:
(as read)
G ven the scale of production and the |eve
of shi pping proposed at the tine, the
departnent believed it was reasonable to
propose the avoi dance of ice breaking and
shoul der-season shipping as a mtigation
measure. The proponent has since stated on
mul ti pl e occasions that w thout the option
for ice breaking, the project is nonviable.
G ven this position, DFO worked with the
proponent and ot her nenbers of the MEWG to
devel op additional mtigation neasures and
noni toring nmethods to hel p us understand how
wel | the proposed mtigation neasures wll
wor k and how current ones are performng
Now, ny question is: D d the proponent, Baffinland
provide any information to Fisheries and Cceans to
justify this change? Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoy

I es

| e.

M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

Yes. W did provide additional information to
Fi sheries and Oceans. Thank you.
THE CHAI R Cceans North, Christopher
MR. DEBI CKI : Quj annami i k, | ksivaut a.

Debi cki
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Wat was that informati on, and how was it

provi ded?
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

"1l ask Lou Kanermans to respond.
THE CHAI R Lou Kaner mans.
MR KAMERVANS: Lou Kanermans, Baffinl and.

It essentially provided the supporting detail for
why we were proposing what we were proposing in terns
of an alternative approach. It's the transit
restrictions. It highlighted sone of the technica
chal | enges with what had been provided as witten by
Fi sheries and Cceans, and in the same sense provided an
under st andi ng of why our -- we believed our proposal
could be operationally feasible, standard information
you woul d share in dialogue negotiating the resolution
of a conmtnent, essentially. Thank you.

THE CHAI R Oceans North, Christopher Debi cki
MR DEBI CKI : Quj annam i k, 1ksi vaut a.
Chri st opher Debicki, Oceans North.

So I'mto understand that the proponent agrees
with the characterization by Fisheries and Oceans in
their response and that the proponent convinced
Fi sheries and Oceans that w thout the option for ice
breaki ng, the project is nonviable.

Now -- and I'Il let you answer that question, but
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"Il also just follow up just in the -- in an effort to
be efficient.

What information -- assum ng that Baffinland
provi ded information to Fisheries and Cceans to
convince themthat without ice breaking the project is
nonvi abl e, what information has been provided to the
Board and other intervenors and registered parties
regarding the viability of the project wthout the
option for ice breaking? Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lor d- Hoyl e.

"Il ask Lou Kanermans to respond.
THE CHAl R Lou Kamer mans.
MR, KANMERMANS: Lou Kamer mans, Baffi nl and.
Thank you, Madam Chair.

The information regardi ng our shipping season as
well as the rationale for its | anguage has been
provi ded since the proposal was submitted in 2018.

Qur environnental inpact statenent and foods and
alternatives analysis includes a very detailed project
description, which goes into discussion of the shipping
season we were | ooking for, also providing rationale.

I n support of that was our ice study -- that was
Techni cal Supporting Docunent 16 -- which went through
t he various possi bl e shipping seasons, gave detail ed

i ce data showi ng historical ice concentrations going
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back 20 years. W've since updated that as the reviews
progressed in response to technical coments.

We nore recently provided an anal ysis around the
feasibility of shortening the shoul der seasons,
specifically in the spring. That was part of a
Baf fi nl and response to the Ham et of Pond Inlet's
|l etter of conditional support, again for Phase 2, in
our discussion of what is and is not possible for the
viability of the project when it cones to the need for
i ce breaking. That was submtted during the |ast
public hearing in January, February.

So Baffinland' s been very transparent throughout
the review process about the requirenents for the
project to ship inice. It's inportant to understand
that ice creates a very dynamc situation for the
project. W can have good ice years, and we can have
bad i ce years, and those bad or heavy ice years w ||
have a shortened season. Utimately, we have a certain
amount of ore to nove. It takes us a certain anount of
time to position vessels to be able to be | oaded and
t hen get | oaded.

So when we start tal king about additi onal
restrictions on how we ship and when we ship, we have
to take into account the nunber of possible shipping
days we have in a bad year, a good year, and an average

year .
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So that's all information we've shared to support
ongoi ng negotiations around commtnments. Like | said,
the one with the Ham et of Pond Inlet has been very
transparent and all put on the record, and what was
shared with Fisheries and Oceans, like | said, was
appropriate information to share in a negotiation, and
DFO, the Departnent of Fisheries and Cceans, accepted
that rationale. So | hope that other intervenors would
trust in their expertise in this area. Thank you.

THE CHAI R Oceans North, Christopher Debi cki.
VR. DEBI CKI : Quj annam i k, |ksivauta. Thank
you, Madam Chair.

| would just note that we certainly haven't seen
any evidence with respect to the viability of this
project, and so | won't take it as an article of faith,
and | woul d suggest that if there is information being
shared to Fisheries and Oceans to satisfy that agency,
that without ice breaking the project is not viable,
that that information be shared with all parties.

In the Fishery and Ccean witten response to that
question fromMttimatalik Hunters and Trappers
Organi zation, Response 11, DFO indicates that:

(as read)

It worked with the proponent and ot her

menbers of the MEWS the marine environnment

wor ki ng group, to devel op additi onal
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mtigation neasures and nonitoring nethods.
Now, given that this change in Fisheries and Ccean's
stance took place after their final witten subm ssion
on January 15 of this year, can the proponent identify
the neetings and mari ne environnment working group
nmenbers with whomthey worked and detail the additional
mtigati on neasures and nonitoring nmethods that cane

out of those neetings after January 15.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.
Madam Chair, | believe that that question would be

nore appropriately answered by Fisheries and Cceans
Canada, as it was part of their response, and we don't
want to speak on their behalf. Thank you.

THE CHAI R: Fi sheries and Cceans Canada,
Gabriel Bernard-Lacaille. There is no sound. There's
still no sound. Please check your mic. Still no

sound. Pl ease try again.

MR, BERNARD- LACAI LLE: Can you hear ne?
THE CHAI R Yes, you nmay proceed.
MR. BERNARD- LACAI LLE: Gabriel Bernard-Lacaille with

Fi sheri es and Oceans Canada. M apol ogies for the
technical difficulties, Madam Chair. Thank you for the
guesti on.

Just to clarify, Fisheries and Oceans Canada can

confirmthat there were no marine environnental working
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group neetings or, as COceans North described them NEWG
nmeetings since the subm ssion of our updated final
witten subm ssion in January 2021

However, the intent of what we wote in our
responses is that we've been working with Baffinland to
devel op additional mtigation neasures in order to
address these uncertainties and to develop a nore
robust adaptive managenent plan, and the intent of
Fi sheries and Oceans Canada was al ways to use these
comm tnents and di scuss themw th the nmarine
envi ronnental working group in order to ensure that
what we had proposed and recommended was al so agreeabl e
to all nmenbers of the working group, including Inuit
menbers.

Thank you, Madam Chair.

THE CHAI R: Oceans North, Christopher Debi cki.
MR. DEBI CKI : Quj annami i k, | ksivaut a.

Madam Chair, since we have DFO engaging with this
question, | will put it back to Fisheries and Cceans,
who indicated in their response that they have accepted
t he proponent's position that w thout the option for
i ce breaking, the project is nonviable.

First of all, aml to understand that they accept
that position, and how and what information are they
using to cone to the conclusion that -- that they

accept that fact as stated?
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THE CHAl R Fi sheri es and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille with Fisheries and Cceans
Canada.

In regards to your question, M. Debicki, DFO did
not accept or decline the rationale that you proposed,
the rationale being that the project is not viable
w t hout the ice breaking conponent. W believe that
t he Nunavut |npact Review Board will do that. But
given the possibility that the Nunavut |npact Review
Board woul d accept the rationale that the project is
nonvi abl e wi t hout the ice-breaking conponent, we
decided to work with Baffinland to devel op sone advice
for the NIRB to consider further mitigations and
nmoni toring prograns that would be able to appropriately
manage the risk of the ice-breaking conponent, and we
would also Iike to clarify that we are not experts in
econom c viability of projects. So when we had
meetings to discuss and negotiate with Baffinland when
they presented this rationale to us over multiple
nmeetings, we sinply decided to take an alternate path.

So thank you, Madam Chair.

THE CHAI R OCceans North, Christopher Debi cki

MR. DEBI CKI : Thank you, Chairperson. Thank

you, M. Bernard-Lacaille.
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So am | to understand, then, that if the proj
was theoretically viable wi thout ice breaking,
Fi sheries and Cceans woul d then revert to their
original position, which is proposing the avoi danc
i ce breaking and shoul der-season shipping; is that

correct, sir?

ect

e of

THE CHAl R: Fi sheri es and Cceans Canada,

Gabri el Bernard-Lacaille.
MR. BERNARD- LACAI LLE: Thank you, Madam Chair.

Gabriel Bernard-Lacaille with Fisheries and Cceans

DFO still maintains that the nost conservative
mtigation neasure is to avoid ice breaking, so | hope
t hat answers your question M. Debicki
THE CHAI R OCceans North, Christopher Debi cki.
MR. DEBI CKI : Thank you, Madam Chair.
We understand -- this is a question for the
proponent. W understand that the proponent,
Baf fi nl and, has done significant research surrounding
mar ket availability of vessels. Can the proponent
summari ze what is known about |ikely available ice
class ships based on this research and current
contracts?
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
I"mgoing to ask Steven Douville to respond, and |

beli eve he has his own Zoom i ne.
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THE CHAI R Steven Douville. There is no
noi se comng fromyour feed, if you can please check
your sound.

MR DOWVI LLE: St even Douvil l e, Baffinland,
Thank you, Madam Chair.

We -- there are a |limted nunber of ice class
ships able to do this business, and for certainly the
begi nning and the end of the season they're needed.
Slowly there are sone comng on, but it's still a very
smal | part of the overall market. Thank you.

THE CHAI R OCceans North, Christopher Debi cki.
MR. DEBI CKI : Quj annam i k, |ksivaut a.
Chri st opher Debi cki, Oceans North.

In the proponent's response to Mttimatalik HTO s
i nquiry about contracted vessels, the proponent
indicated that -- and I'mjust quoting: (as read)

Baf fi nl and does not charter specific vessels

for multiple seasons.

Now, ny understanding is that Baffinland does enter
into nulti-year contracts with shipping conpani es,
which, in turn, operate vessels. Have any of these
conpani es taken any neasures to create greater
certainty for Baffinland surrounding the availability
of larger vessels?

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
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"Il ask Lou Kanermans to respond.
THE CHAl R Lou Kaner mans.
MR, KANMERMANS: Thank you, Madam Chair. Lou
Kanmer mans, Baffi nl and.

| just -- | would like to reiterate that point
that Baffinland does not charter specific vessels for
multiple years. W do have sone long-termcontracts
wi th shippers to provide a specific nunber of vessels
over tinme, but we don't know what those vessels would
be. This has cone up el sewhere, so | would al so
confirmthat Baffinland does not tine charter its
vessels. Baffinland voyage charters its vessels.
They're very different things.

In one case tine chartering neans we take on
significant responsibility with the vessel between set
dat es, whereas voyage chartering neans we have an
agreenent in place that a vessel will be at a certain
place in tine, will accept the cargo, and will deliver
it.

Now, as for the certainty any conpany can provide
us, it's no different than what we hope the market wl|

do in general, but as Phase 2 is devel oped, we hope

that the market wll respond to the demand we'll create
for shipping. W can't guarantee that -- we can't
assess that -- but that's the hope. So the nunber of

vessels we put forward is based on the instance,
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sonmet hing we think we have reasonabl e evidence to
bel i eve is sonmething we can execute, but we hope that
our partners in shipping and partners we don't even
have yet will respond to the demand we create. But,
again, that's not sonething we can guarantee, and so
our assessnents have been driven by the |argest nunbers
we thought were reasonable. Thank you.
THE CHAI R Oceans North, Christopher Debi cki.
VR. DEBI CKI : Quj annam i k, |ksivauta. Thank
you, M. Kanermans. Christopher Debicki, Oceans North.

Now, | understand that Baffinland has a ten-year
contract with a conpany call ed Panjaya [phonetic] --
Pangaea Logistics. Media releases -- for exanple, on
May 6, 2019, a PR Newswire rel ease as well as Security
and Exchange Comm ssion filings describe Pangaea
comm ssi oni ng the construction of two new post - Pananmax
vessel s both in the 95,000 deadwei ght tonne range, so
wel| above the MIne -- the present MIne average. And
In the nedia rel ease these vessels are described as --
and now | ' mquoting: (as read)

The expansion of its high class [sorry] high

ice class fleet niche with a new ten-year

contract with its custoner Baffinland Iron

M nes Corporation in the signing of a

contract to build two new post-Panamax 95, 000

DWI dry bul k vessels at Guangzhou Shi pyard
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International in China to support the new

busi ness.
THE CHAI R If you can pl ease sl ow down --
MR, DEBI CKI : Sorry.
THE CHAI R -- for the interpreter.
MR. DEBI CKI : Yes. | apologize to the

i nterpreter.

The CEO of Pangaea is quoted as saying that these
new ships will serve the new ten-year contract with
Baf fi nl and and states: (as read)

Qur relationship with Baffinland is special

because of the extra chall enges presented

with high Arctic shipping. The cargo

contract, requiring the building of at |east

two new vessels with Ice Cass 1A

classification, marks a significant step

forward in our |eadership in the ice class

part of our business.

And M. Brian Penney is also quoted stating: (as read)
We are excited about this new contract, as it
supports our plans for growh and extends our
cooperation wth the Pangaea group. At
Baf fi nl and, we have mmj or expansion plans in
pl ace and | ook to significantly expand our
supply chain capabilities to support those

pl ans.
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The article also notes that Pangaea has reserved the
option to build several nore ice class ships at the
shi pyar d.

So given that these 95,000 tonne ships are
effectively being purpose built to serve Baffinland,
can you now provide information about the expectation
surrounding their use in the years to cone. Thank you.
THE CHAI R Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

It should be noted that the vessels that are being
referred to here will be going into use in 2021 with
Baf fi nl and. Shoul d Phase 2 proceed, we would | ook to
continue to use those vessels.

| think another inportant clarification, Madam
Chair, is the vessel sizes that were referred to have
been included in the assessnent, so -- so the
assessnent covers off this size vessels as well as the
| arger sized vessels. Thank you.

THE CHAI R Oceans North, Christopher Debi cki.
VR. DEBI CKI : Quj annam i k, | ksi vaut a.
Chri st opher Debi cki, Oceans North.

One of the issues that the proponent has cited as
alimting factor on the size of ships available is
that as the nunber of ships they need increases, the
average size may get smaller as they exhaust the |arge

vessel options available on the market. So aside from
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the nmeasures that Baffinland' s contractors -- for
exanpl e, Pangaea -- are clearly taking to ensure
availability of larger vessels, there's also a genera
trend toward the construction of increasingly |arger
freighters in general. Baffinland acknow edges this in
their response to Mttimatali k Hunters and Trappers
Organi zation-11, in which they state that: (as read)

A der cape-sized ships tend to be smaller,

whil e newer builds tend to be |arger.
We'd |like to know how Baffinland accounted for this
trend in requesting 176 -- or | don't renenber what the
new nunber is. Is it 168 now, transits?

Now, given that trend, the surplus nunber of
transits is likely to only increase year by year

further inflating Baffinland s shipping capacities over

what is required. So how -- have they accounted for
this trend at all, is ny question.
THE CHAI R Before we go to a response

fromBaffinland, we're going to take a 20-m nute break
and reconvene at 3: 35.
( ADJ OURNIVENT)
THE CHAI R Wl cone back, everyone. Can
you pl ease take your seats.

Continuing with questions from Gceans North and
responses. Baffinland, Megan Lord- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
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Madam Chair, | think a couple of things are
inportant to note before | provide ny answer. The
trend that's being referred to here in that newer
vessel s that are com ng on the market tend to be
| arger, that trend is -- is currently nore seen with
non-i ce class vessels, neaning those vessels that could
conme into the project area in August or Septenber
versus ice class vessels which could be used throughout
t he shoul der seasons.

It's also inportant to note that within the
envi ronnent al assessnment we considered a m x of
vessel s, both larger and smaller vessels. So as |arger
vessel s becone available, this could be used to
potentially offset the use of smaller vessels, but both
have been considered in the assessnents.

And to the -- the nore specific question, no, the
trend of | arger vessels being the newer vessels that
are comng on to the market wasn't explicitly included
within the environnental assessnent, but we believe
that that's appropriate because it neant that our
assessnment was the nost conservative it could be.

So we included the | argest nunber of vessels that
we coul d predict based on the current information that
we have to conplete the environnental assessnent and to
predi ct the inpacts that would occur as a result of

t hat nunber of ore carriers. Thank you.
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THE CHAI R Cceans North, Christopher
Debi cki .
MR. DEBI CKI : Quj annam i k, |ksivauta.

Chri st opher Debi cki, QOceans Nort h.

|"mgoing to return to a topic that we di scussed
late in our presentation in the -- in the first part of
these final hearings and give the proponent a chance
to -- to explain, and I"'mreferring, Madam Chair, to
several tables at the sanme tine: TSD-17, Table 2-4.
That's the propeller wash summary referring to 5. 3.
It's not a table. And TSD-02, which al so di scusses
ship size; and also Table 2.4, a maxi num nunber of ore
carriers calls; and TSD- 4.

And |I'Il just ask the proponent first: Two of
t hese appear to be CGolder tables, and -- and the -- the
list of vessels in TSD-2 appears to be produced by
Baffinland itself. Wre these produced by -- by -- by
different people or by a single tean? Thank you, Madam
Chair.
THE CHAI R Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. 1'Ill ask
Lou Kanermans to respond. Thank you.
THE CHAl R Lou Kamer mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kamer mans, Baffi nl and.

In this case, | can confirmthe colour is the
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trademark Gol der green. But regardl ess of the | ook of
the tables, they're all -- formBaffinland s final

envi ronnental inpact statenent, and the nunbers used
for the assessnents were provided to consultants by the
conpany. So regardless of, you know, the col our of the
table, the information was the responsibility of the
conpany to provide.

To this end, | -- 1 -- 1 just want to speak to
this point that kind of reaches back to the -- the
I ntervenor's previous presentation on the subject.
Baf fi nl and acknow edged t hrough the information request
phase and -- and in response to technical comments that
there were sone inconsistencies in the tables included
in -- in the marine assessnents.

There were multiple marine-rel ated techni cal
supporting docunents, and it was noted early on there
were sone inconsistencies. Sone of these were -- were
not intentional and needed correction, but others were,
and it's to what Megan was saying previously. W
carried out conservative assessnents, and different
assessnents require different nunbers to be as
conservative as they coul d be.

Regardl ess, we addressed this, again, very early
on in the review process. W issued an overvi ew of our
mari ne operations that superceded these tables. That

was neant to provide a single point of reference to
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avoid this type of m sunderstandi ng.

And this overview had included al so a nunber of
different potential shipping schedules, and there's a
reason why there was a few. |It's because there's no --
Baf finland's not conmmtting to one single type of
shi ppi ng schedule in a season. W're going to have to
adapt to what's available to us. So that's why we've
provi ded ranges, and the provision of ranges is
entirely acceptable and advi sable in an environnent al
assessment .

But on top of this, we've also set a nmaxi num
nunber of vessels we woul d use. W have al so descri bed
our project in terns of being a 12-mllion-tonne
project. That's part of the project description.

W' ve asked for operational flexibility. W' ve also
confirmed that flexibility would be carried out in the
stated activity limts.

So to bring it back, this -- | understand there's
sone differences the intervenor would |ike to point out
in these tables, and Baffinland agreed early on that
there were differences, and -- and we issued a

correction to this. Thank you.

THE CHAI R Cceans North, Christopher
Debi cki. There's no sound.

MR. DEBI CKI : Quj annam i k, |ksivauta. |
think -- 1 think I'm heard now.
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As M. Kanermans anticipated, | do want to get
into sone of these differences in the tables, and, as |
noted in the presentation, a core inconsistency energes
when we |l ook at the table in TSD-17, the propeller wash
summary and the presentation of ship class; the
description of -- of vessels, again, in TSD 02; and
then -- and if technical staff could assist ne and
bring us to TSD-24, Table 2. 4.

And to ny reading, this is the only place in the
proponent's materials where we can understand how t hey
arrived at a calculation of 176 ships, and we'll forget
about the -- this -- the new 168th concessi on.

And as we discussed in our presentation, in that
Table 2.4, the proponent used the absolute m ni num
deadwei ght tonnage for each respective category of ship
cl ass when, in fact, the actual deadwei ght tonnage of
many of the ships calling at M|l ne Port 2019 exceeded
the maxi numthat they provided for their respective
ship classes provided el sewhere in the technica
docunents. W know this because we've provided --
we've created a list of every single vessel that sailed
into MIne in that season.

Now, Baffinland grossly inflated the percentage of
Supramax ships in Table 2.4. |ndeed, they project when
arriving at these nunbers in Table 2.4, a sixfold

i ncrease over 2019 over the nunmber of voyages by the
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smal | er ships, those Supramax ships, despite the

i ncrease in actual voyages being only 2.14. That's a
very dramati c change and one that requires data to
substantiate it.

It should be noted that only 2 of 41 ore-carrying
ships called in at MIne were Supramax or 5 out of 82
voyages, and yet according to TSD 24, they have a
prom nent role in Phase 2 and in this expansion.

Now, as we al so noted, despite post-Panamax shi ps
di scussed at |l ength el sewhere in the sane techni cal
supporting docunent, this entire ship class -- the
| argest ship class currently used by the project is
entirely omtted fromthe table. Now, this is the type
of vessel that Pangaea has constructed or is in -- and
is currently contracting to support Baffinland in their
ten-year contract.

Now, |1'd |like to understand what led to the
om ssion of that entire class, and who's responsible
for the devel opnent of those figures?

THE CHAI R Just so you know, this is also
your seven-n nute warning.

Baf fi nl and, Megan Lord- Hoyl e.

M5. LORD HOYLE: Baf fi nl and, Megan Lor d- Hoyl e.
| think what has just been highlighted is -- is --
your -- your point that you're nmaking just highlights

the conservatismin our assessnent. So we thank you
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for pointing that out. And I think --

Lou, did you want to add anyt hi ng?

| think I'lIl ask Lou Kanermans to provide
addi tional information.
THE CHAI R Lou Kaner nans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kanmer mans, Baffi nl and.

| would just cone back to the point | provided
earlier. You know, there -- there -- there was a
summary issued to -- to correct the (AUDI O FEED LOST)
bet ween sone tables, but in sone cases, no corrections
were required because they were the product of us
requiring or carrying out a conservative assessnent.

What | can say was, you know, these -- these
vessel types were included in that summary. There was
no purposeful intention to omt this vessel class size
that's being asked, and, you know, we -- we appreciate
this point being highlighted because it really does
contribute to -- to what we've been saying, that we've
carried out conservative assessnents. W've carried
out assessnents based on the -- the nost possible
vessels comng to site. W haven't tried to advertise
this project based on possible averages that we can't
guarantee. W advertised it based on what's possible
and what we have a duty to inform everyone about.

The sane can be said is these nunbers are
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transl ated i nto our acoustics assessnents, for

i nstance. Now, despite 168 vessels -- 176 vessels and
what we' ve been saying, that we nay not have a | arge
portion of those be ice -- cape-size, our nodelling
considered three-fifths of all vessels comng to site
bei ng cape-side. So that's -- that's a gross
overestimate of what's going to be seen, but that gross
overestimate is to support a conservative assessnent.

So that's all that's being pointed out here. Thank

you.
THE CHAI R Cceans North, Christopher
Debi cki .

VMR. DEBI CKI : Quj annam i k, |ksivaut a.

"' mgoing to suggest to the -- the proponent that

they are inflating the nunber of ships required to ship

12 mllion tonnes, and I'll remnd themthat they're
under oath, and I'll suggest to themthat this is not
supported -- 176 ships to ship 12 mllion tonnes is not

supported by their own data in terns of ship vol unes.

2019 being an excellent exanple. Likely 2020 as well,

and we already know that baby capes are -- which is a
much |l arger ship size, are -- are nowin the -- the mx
of shi ppi ng.

It's not supported by the long-termcontracts into
whi ch Baffinland has entered for |larger vessels. It's

not supported by the trend in shipping or by their own
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engi neering, and |'d suggest that what instead we see
is an overestimtion of ships that is deliberate and
concert ed.

Baf fi nl and, the proponent, has had an opportunity
to anend this table and to provide clear and accurate
information to this Board and to the public, and they
have el ected not to do so. And | would suggest that it
Is to their advantage because this nunber of shipping
allows the output of a far greater tonnage than what is
presently being proposed in front of the community and
to this board. Thank you, Madam Chair.

THE CHAI R You have two m nutes left.
Wul d you |li ke a response, or do you have nore to add,
Cceans North?

MR. DEBI CKI : | would like a response to
that, Madam Chair. Thank you very nuch.

THE CHAI R: Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

Madam Chair, we have expl ai ned any of the
di screpanci es that have been seen within the docunents
and have provided updated information to be avail abl e
to the Board as well as the intervenors throughout this
review process, and | believe the -- the rest of the
comment was nore of a statenent than a question. Thank
you.

THE CHAI R Ckay. Moving on to the next
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regi stered intervenor. Wrld WIldlife Fund, Paul
Ckal i k.
Wrld WIldlife Fund Questions Fisheries and Cceans

Canada

MR, OKALI K: Thank you. Paul GCkalik from
Wrld WIldlife Fund. Good to be here. | just have a
question, and Andrew Dunbrille also wll be asking
guesti ons.

Firstly, for the Fisheries and Cceans, it's
just addition to the Hamlet of Mttimatalik. Frank
Tester originally asked a question about the coast
guards. He never got an answer.

And for the shipping and as to how it inpacts the
narwhal, we are aware the ice -- it protects the
wildlife, the sea manmals. And we do seal hunting for
narwhal and other sea manmals, and we | ose them because
of the ice, and so -- and -- and also the other farners
also lose animals Iike we do with the sea ice and ot her
factors, and we know this coast guards, when they
arrive for a short time, the ice noves very quickly.

Were are they going to go, the wildlife, the sea
mamral s, if they got lost? They -- we |ose site of

them And whichever ice is around is broken, and they

will nelt faster.
And we often hear the -- the coast guards go up
early, and -- and it won't stop either with the coast
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guards going up to break the ice, and if Phase 2 is
going to go ahead for the ships to cone up, have you
done any studies that -- concerning the sea mammal s
that uses the ice for protection? How are they going
to survive if Phase 2 is going to go ahead? And that
Is my question. How are you going to protect the sea
manmmal s?  Thank you.
THE CHAI R Fi sheries and Cceans Canada,
Gabri el Bernard-Lacaille.
MR, BERNARD- LACAI LLE: Thank you, Madam Chair. |It's
Gabriel Bernard-Lacaille wth Fisheries and Cceans.
Thank you, Paul, for your question. If | may, we
woul d like to ask a quick clarification. Could you
repeat the question and clarify if you are asking what
Fi sheries and Cceans has recommended to the Board to
ensure the safety of marine manmal s, or are you asking
i f the Canadi an Coast CGuard has done any studies in
regards to their icebreaking practices and protection

of marine mammal s? Thank you.

THE CHAI R: Wrld Wlidlife Fund, Pau
Ckal i k.

MR, OKALI K: Thank you, Madam Chair. M
gquestion is particularly this -- icebreakers, coast

guards, so that the ships can go through.
| know the ships will go up in nunbers to carry

iron ore. Are they going to do nore icebreaking with
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the coast guards? 'Cause the sea mammmal s are protected
by the ice, particularly for narwhals, and al so for
seals to hide. How -- have you considered this?
Particularly the sea manmal s, where are they going to
go? Wiere are the sea mammal s going to go? ' Cause
they are protected by the sea ice when there's foreign
obj ects com ng around. Wsat's going to happen to then?
What are you going to do to protect the sea
manmmal s, narwhal s, and seals when the sea -- | nean,
the coast guard goes up to break up the ice for the
ships to conme through? It's going to becone bigger
with the ships comng up. Firstly, that is ny
question. Thank you, Madam Chai rperson.
THE CHAI R Fi sheri es and Cceans Canada,
Gabriel Bernard-Lacaille. No sound.
MR. BERNARD- LACAI LLE: Thank -- thank you, Madam
Chair. It's Gabriel Bernard-Lacaille with Fisheries
and Cceans. W -- | was on the waiting for the Zoom
call, and | only heard Paul's response in Inuktitut.
We' ve since managed to get an English feed
si mul t aneousl y.
So I'"mvery sorry, Paul, but can you ask the

guesti on agai n?

THE CHAI R Wrld WIdlife Fund, Pau
Ckal i k.
MR, OKALI K: Thank you, Madam Chai r per son.

Dicta Court Reporting Inc.
403-531-0590




2500

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

And we used sea ice to hunt the sea manmals. Wen
we're hunting, the mammal s and the seal s and whal es
uses the ice to -- to get away fromthe -- the
harvesting. For exanple, the orcas also followthe
narwhal s, and they -- the narwhals hide fromthe killer
whal es to get away for protection.

The mining conpany in Pond Inlet area, they use
the icebreakers to make a way for the other ships to
cone through. So when the ice is broken, the ice nelts
much faster in -- in this area in Frobisher Bay and
Hudson Bay. Do they -- how do you have protection
measures for this?

And the ice will nove away nmuch faster and nelt
faster before the spring when they are broken up ahead
of time. So it's being used nore and nore. \Were are
the sea mammal s are going to go? The -- the
i cebreakers are going -- they going to do nore work in
breaking the ice in that area?

The sea mammual s that uses this ice for protection
to hide away and get away from -- have you consi dered
these mammal s to be protected? How would you use
neasures to protect themin the near future if the
Phase 2 shoul d go ahead?

THE CHAI R Fi sheries and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
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Gabriel Bernard-Lacaille wth Fisheries and Cceans
Canada. Thank you, Paul, for those clarifications. |
think that will hel p ne answer your questions.

So, first of all, I'd like to speak to the facts
of ice breakup and if, indeed, breaking ice would nmake
it melt faster. In the witten response that we
provi ded to MHTO DFO 03, one of our ice experts
responded by saying it's uncertain if the timng of ice
breakup m ght be influenced by icebreaking. So,
therefore, we're not sure of those effects, so we can't
speak to themdirectly.

Second of all, in regards to your question about
killer whales, interactions between icebreaking and
Arctic killer whales, they haven't been extensively
studi ed, and they're not well understood. So it's hard
to predict what effect icebreaking would have on the
rates of predation by killer Arctic whales.

And, finally, in general terns in regards to what
DFO or what neasures are we doing to protect marine
manmmal s in regards to the Phase 2 project, | think
that -- the work that DFO has done, we've provided
mul ti ple requests and recommendations to help the
process in order to ask a significant anmount of extra
nmonitoring and mtigati on neasures by the proponent.

We believe that wwth the comm tnents that

Baf fi nl and has made to address sone of these
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recommendati ons and requests, that there wll be
nmeasures that will be put in place to address your
concerns.

And if | may, | would defer to Baffinland, if you
woul d want a full and detailed list of all the neasures
that we've -- that will be put in place to protect

marine mammal s in regards to Phase 2 operations. |

hope that answers your question, Paul. Thank you.
THE CHAI R Wrld WIidlife Fund, Pau
kal i k.

Wrld WIdlife Fund Questions Baffinland Iron M nes

Cor por ati on

MR, OKALI K: Thank you, Madam Chai r per son.
You didn't exactly -- it wasn't clear, but you

will do nonitoring and doi ng exercises to see how it

woul d work, but a lot of tines we are too late for any

neasures to be taken, and you will be too late to
protect the -- the narwhals and the seals and sea
manmal s.

| brought up last neeting | |ove nuktuk and in
only few nonths of sumrer, and | -- and |'ve eaten
mukt uk from Pangnirtung area. | wasn't like -- we

weren't |i ke that, but the narwhals are not in this
area, but they're noving up, and a lot of tines we only
see themin springtinme now because they' re novi ng away.

And al so the cari bou area where we hunt and al so
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seal hunting, and also the narwhals, and nmany tines we
haven't -- we never thought we would | ose sight of them
inthe -- in the past. W would do hunting until sea
animals, and at the tinme, we didn't have whal es, and we
didn't have narwhals at the tinme in this area.

But they're noving away and going to different
areas to -- and where are they fron? Wy are they
acting this way, noving around? And the narwhals
are -- how are they going to act out? Have you studied
any of these kinds of neasures we want you to do?
Madam -- thank you, Madam Chair person
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. [I'll ask
Lou Kanermans to respond.

THE CHAI R Lou Kamer mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kaner mans, Baffi nl and.

Baf fi nl and has carefully designed its
envi ronnment al assessnent and the project to ensure that
effects to the environment are mnimzed. These
effects have been studied and presented in detai
t hrough our inpact statenent, through the suppl enental
I cebr eaki ng assessnent, and through nultiple rounds and
exchanges of technical information, and responses to
conmuni ty concerns.

Baffinland is committed to running a sustainable
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project that works to align itself with comunity
interests and priorities. W understand the val ue of
mari ne mammal s, particularly narwhal for the Hanl et of
Pond Inlet.

Through the assessnent and our current operations,
we're inplenmenting mtigations that go far above what's
i npl enented at other projects. W inplenent vessel
speeds that are only required in other areas of Canada
on a seasonal basis when endangered whales are in the
area. This is a full-time commtnent we (AUDI O FEED
LOST) in our marine regional study area.

When it cones to icebreaking, a version of
i cebreaking put forward in our icebreaking assessnent
consi dered the potential effects it could have on
marine manmals. W cane to the conclusions we did in
that report because it included inportant mtigations,
including transit restrictions in the springtine that
would limt the anount of noise disturbance from
vessels transiting through different ice conditions.

This was sonething we put forward, but at the sane
time, we were hearing fromthe Ham et of Pond Inl et
that 2018 saw | ow abundance of narwhal despite our
nonitoring prograns being in place to provide those
observations to us.

Moving forward for Phase 2, we are continuing to

propose very strong mtigations in the marine
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environnent to protect marine mammals. This includes
devel oping new transit restrictions for the fall based
on ice thickness but are, again, neant to limt the
potential noise disturbance to nmarine manmal s when
they're mgrating out of the area.

All of thisis inline with a precautionary
approach to the devel opnent of this project and the
priority we put on protecting marine manmal s which are
also a critically inportant source of food for Inuit.

| just wanted to be clear. W're commtted to
running this project in a way that aligns with
comunity priorities, the priorities of Ilnuit, and we
know t hat nmeans protecting the marine wildlife that our
project interacts wwth. W think we have the process
to set up through a project certificate term and
conditions and through the Inuit Certainty Agreenent to

acconplish this. Thank you.

THE CHAI R Wrld WIidlife Fund, Pau
kal i k.
MR, OKALI K: Thank you, Madam Chair.

We al so heard around 2019 and | ast year during the
summer nont hs, ny nephew caught a -- his first narwhal.
| tried to find out why the narwhal were going into
t he Cunberl and Sound ar ea.

Now Baffinland intends to increase their ship --

their shipping of ore. | wonder if it's possible that
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the narwhal are mgrating to the southern part of
Baf fin Island perhaps because of increased shi pping.
It's -- the -- the -- the community of Pond Inl et
survive on narwhal, and now this -- this conpany,
Baf fi nl and, wants to increase their -- their -- their
production by twofold. [It's going to have further
i npacts to the sea manmal s, including narwhal. Thank
you, Madam Chair.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
Fi sheries and Cceans Canada, Gabri el
Bernard-Lacaill e, you have raised your hand. Do you
have a response?
MR. BERNARD- LACAI LLE: Thank you, Madam Chair. |It's
Gabriel Bernard-Lacaille wth Fisheries and Cceans
Canada.
"' mnot exactly sure what Paul's | ast question
was, but, if possible, we would Iike to provide a
clarification on the answer that we gave Paul earlier,

If that's okay with you, Madam Chair.

THE CHAI R You may proceed.
MR. BERNARD- LACAI LLE: Thank you, Madam Chair. |
just want to provide a -- sorry. Gabriel

Bernard-Lacaille with Fisheries and OCceans Canada.
In regards to the earlier response we provided to
you, Paul, we just wanted to nmake it clear that it's

not Fisheries and Oceans Canada that's doing
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I cebreaking. It's the -- it's Baffinland that's
conducting icebreaking for their project. The Canadi an
Coast Guard does not provide any icebreaking service
just for the mne, and, indeed, the Canadi an Coast
GQuard has a very different mandate than Baffi nl and.

It's -- it operates to service Canadi ans, and it
perfornms search-and-rescue operations. Therefore, it's
very difficult to conpare the m ne's icebreaking
operations to those of the Canadi an Coast Guard.

And as far as the work that DFO would do in order
to ensure protection in regards to the Phase 2
operations, like | already nentioned, we provided
reconmendati ons which will lead to increased
nmonitoring. Baffinland is responsible to conduct that
noni toring, and the Departnent of Fisheries and Cceans
woul d revi ew and ensure that everything has been done
in away that is up to respectabl e standards.

And | al so heard you say the -- follow ng ny
response, that it would be too |ate to detect changes
if they were to occur based on nonitoring prograns.
I"'d like to clarify. That's why Fisheries and Oceans
Canada has recommended that Baffinland inplenent early
war ni ng i ndicators and, indeed, use at |east a second
early warning indicator in order to help detect those
changes.

And as part of their responses to witten

Dicta Court Reporting Inc.
403-531-0590




2508

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

guestions, Baffinland did provide a draft adaptive
managenent pl an which includes nultiple thresholds for
adapti ve managenent neasures, and | believe the intent
is for stakeholders who are interested to provide their
i nput in these, and we hope to see these early warning
i ndicators as part of these thresholds. Thank you,
Madam Chai r.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.

Thank you for the question, and the answer is yes.
Narwhal -- potential narwhal displacenent by the
proj ect has been and wll continue to be nonitored
t hroughout Phase 2. W have a nunber of prograns
al ready runni ng that woul d continue under the Phase 2
project, including a narwhal tagging programrun wth
Fi sheries and Cceans Canada as well as our own aeri al
surveys that can help tell us information around not
only narwhal behaviour but their novenents within the
ar ea.

And we al so have or will continue to collaborate
wi th or support larger regional nonitoring prograns
that woul d be able to understand where narwhal are
nmoving and, if there's any displacenent fromthe
proj ect, where those narwhal are going. Thank you.
THE CHAI R Wrld WIidlife Fund, Pau
Okal i k.
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MR OKALI K: Thank you, Madam Chair.

It's already -- we know today the narwhal are
beginning to mgrate to a different route. Phase 2
proj ect proposal is -- aren't you concerned about the
I npacts that shipping -- that shipping may inpact even
nore so when Phase 2 is -- is going to -- if it should
happen, it's really visible, and we all know that the
mgration route of the narwhal are changing. There's
going to be nore ships that are going to be going
t hrough their shipping routes, and the increase is
going to inpact the narwhal.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyl e, Baffinland.
Yes. W are al so concerned about additional

potential inpacts to narwhal and how that may affect
the environnment and the communities that rely on
narwhal as a food source. So that's why we have put in
pl ace such strict mtigation neasures, to reduce or

m nimze any potential inpacts from our shipping, and
why we have and wll continue to run nonitoring
prograns that will continue to help us understand if
and how narwhal are being inpacted.

It's understood that narwhal nay be affected by
ot her -- other environnental concerns other than just
proj ect shipping or other man-nmade issues, other

shipping in the area, and that's why a nunber of the
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prograns that have been commtted to under the Inuit
Certainty Agreenment will also help us strengthen our
relationship with the communities closest -- closest to
t he project.

Inuit wll lead nonitoring in the area and be
better able to reflect the changes or experiences that
they have, whether it be from project shipping or other
experiences or other concerns, and Baffinland can help
support the conmmunity through fundi ng, prograns,
research so that project shipping and traditional

harvesting and hunting can continue at the sane tine.

Thank you.
THE CHAI R: Wrld WIidlife Fund, Pau
Ckal i k.
MR, OKALI K: Thank you, Madam Chair.

Yes. It's not a newthing. It's a concern to the
Nunavut | npact Review Board. Yes. At -- at the

begi nni ng, you had decided not to have m ning happen
around 2018, but it was overturned by the Governnent of
Canada by 2 mllion. | am-- | amvery positive that

| -- I recall that you had said that previously, and
now this -- Baffinland wants to i ncrease m ning and

shi pping iron ore.

That -- | -- | amnot the only one that has --
that wants to raise concerns. | want to give it to ny
col l eague, if he has -- he or she has any concerns.
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Thank you. 1'll stop here for now Thank you, Madam
Chair.

THE CHAI R Wrld WIdlife Fund, Andrew
Dunbrille.

VR. DUMBRI LLE: Thank you, Chair. Andrew

Dunbrille with the Wrld WIdlife Fund.

First question -- | just have a couple -- would
Baf fi nl and agree that vessel discharges outside the
regi onal study area |ike scrubber wash water, gray
wat er, sewage, and air em ssions |ike black carbon
I npact and affect the nmarine environnent and wildlife
i nside the regional study area? Thank you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord-Hoyle. [I'Il ask
Lou Kanmermans to respond.

THE CHAI R Lou Kaner nans.

MR. KAMERMANS: Thank you, Madam Chair. Lou
Kanmer mans, Baffi nl and.

Wiile that is possible, it's an unlikely
hypot heti cal scenario. |t was not considered the key
I ssue in the assessnent given its |ow probability, high
dilution in those water depths for marine di scharges,
and that the effects are |likely undetectable on both
spatial and tenporal scales.

Qur environnental assessnent was intended to focus

on key issues, and that's consistent with the
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net hodol ogy (1 NDI SCERNI BLE) ori gi nal assessnent carried
forward into this addendum consistent with the Mary

Ri ver inpact statenent guidelines which received a
positive -- a positive conformty determ nation from

the Nunavut | npact Review Board in October 2018. Thank

you.
THE CHAI R: Wrld WIidlife Fund, Andrew
Dunbrille.

MR. DUMBRI LLE: Thank you, Chair. Andrew

Dunbrille, Wrld WIdlife Fund.

Lou, for black carbon, are you -- are you saying
or suggesting that black carbon emtted outside of the
regi onal study area won't or doesn't have inpacts
within the regional study area? Thank you.

THE CHAI R: Baf fi nl and, Lou Kanermans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kaner mans, Baffi nl and.

| -- | started ny statenent by saying it is
possi ble. There could be effects. But it's a matter
of scal e.

Qur environnental inpact statenent |ooked at al
the potential interactions between our projects and the
environment. It carried forward detailed effects
assessnents based on key issues, what was nost |ikely
to have neasurable effects at a scale |I don't believe

what you've outlined would fit wthin.
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This is also a matter of scope for the assessnent.
We carried out our assessnent within the marine and
regi onal study area. It had clear boundaries, and
those were clear in the guidelines, and they've been
clear in our assessnents since their subm ssion in

Cct ober 2018. Thank you.

THE CHAI R: Wrld Wlidlife Fund, Andrew
Dunbrille.
MR. DUMBRI LLE: Thank you, Chair. Andrew

Dunbrille, Wrld WIdlife Fund.

Consi dering, you know, if Phase 2 were to nove
ahead, the project would increase black carbon in the
Arctic by 157 percent. | think we'd all agree that
that's significant, as well as black carbon that's
emtted locally has a five tines greater clinate inpact
t han bl ack carbon emtted internationally or globally.
Those are significant nunbers.

"1l nove to ny next question. A Panamax ore
carrier is required to carry oil spill insurance of
approxi mately $35 nmillion Canadian. A WA report found
a serious fuel oil spill could cost between 303 mllion
to 16.9 billion Canadian to clean up.

If the polluter, Baffinland in this case, isn't
required to pay the difference there, who would pay for
cl eanup and restoration and conpensati on for damages?

Thank you.
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THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. [|'ll ask
Lou Kanermans to respond.

THE CHAl R Lou Kamer mans.

MR. KAMERMANS: Thank you, Madam Chair. Lou
Kanmer mans, Baffi nl and.

| just want to add a correction that vessel spil
I nsurance for protection and indemity, which is a
liability insurance specifically designed to address
t he uni que needs of the marine industry, and it
practically covers all maritine liability associ ated
with the ownership and operation of a vessel, but that
value is or typically in the range of $1 billion US.

The other correction is that, in this case,
Baf fi nl and woul d not be the polluter. |In the event of
a ship-source spill, it -- it would be the vessel.

As for the report produced by the Wrld Wldlife
Fund, | can't speak to its accuracy, and | woul d ask
others to -- to consider how valid those results are.

|"d also Iike to point out that, you know, our
operations are conpliant with all applicable maritine
regul ations in Canada, and that a Tier 3, as we
describe it in our spill-at-sea response plan, would
require not just our third-party responder to assi st,
but it would also involve coordination with the

Canadi an Coast CGuard as well as Transport Canada.
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So to that end, | mght suggest that Fisheries and
Cceans and/ or Transport Canada coul d provi de sone input
on this subject as well and possibly sonme information

on Canada's ship-source pollution fund. Thank you.

THE CHAI R Transport Canada, Jackie
Bar ker .
M5. BARKER: Jacki e Barker, Transport
Canada.

|"mgoing to pass to Anita Gudnundson to respond.

Thank you.
THE CHAI R: Ani ta GQudnundson.
MS. GUDMUNDSON: Thank you, Madam Chair. Anita

Gudnmundson with Transport Canada.

| can provide sone additional information rel ated
to Canada's spill response reginme and marine liability.

Prior to doing so, | would like to clarify. In
our review of the report that was provided, which
provi ded the cost estimate of $35 million for the
liability limt, we understand that the vessel that was
referenced in that report carried a gross tonne of
41,071. Regarding that tonnage, a correct estimte of
the marine liability insurance required would be
$42 million. So | first wanted to provide that
clarification.

Baf fi nl and has correctly stated that the

responsibility for the cleanup and cost of a spill lies
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with the vessel operator. So the cost for those spills
woul d first be associated with that liability estimate
of $42 mllion in this case for this vessel.

Followi ng that cost, if there was an additiona
cost that exceeded that, there are a nunber of
i nternational and donestic funds that are avail able for
conpensation, and I'Il just give a fairly high-I|evel
overvi ew of those.

So first to say, again, that the regine is based
on the polluter-pays principle, and so it is not the
Gover nnent of Canada who funds or pays for this
conpensation. The international funds are referred to
as the "International G| Pollution Conpensation
Funds", and if costs surpass what is available in the
oi | pollution conpensation funds, then there's a
donestic fund that is referred to as the " Ship-Source
Q11 Pollution Fund".

Bot h of these funds are funded by industry based
on a levy that was i nposed by the Governnent of Canada,
and, if required, this levy can be reinstated to -- to
regenerate those funds if they were to be depl et ed.

These conventi ons ensure shi powners are
financially responsible up to approximately $162 mllion
depending on the size of their ship for -- and also a
total of $1.37 billion would be avail able through the

vari ous conbi nati on of sources of funds.
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Currently, just for information, the Ship-Source
Q1 Pollution Fund, so the donestic fund, is currently
avail able at $410 mllion, and, as stated, if the cost
were to exceed the anobunts that are avail abl e through
these funds, then the Governnent of Canada woul d i npose
a levy to replenish that fund.

And the funds can be used to pay conpensati on
for -- for pollution damage, including the cost of
cl eanup, but also any property damage, fisheries
| ossage -- | osses -- excuse ne -- subsistence | osses,
and environnental renediation, so there is a w de range
of conpensation activities or -- or itens that can be

secured through this funding.

Sol think wwth that, 1'll leave it there, and if
there's further questions, | can address those. Thank
you.

THE CHAI R Wrld WIidlife Fund, Andrew
Dunbrille.
VR. DUMBRI LLE: Thank you, Chair. Andrew

Dunbrille with the World WIldlife Fund.

It should be noted that only one small indi genous
cl ai m has been granted by that -- that pollution fund
in Canada. There's -- there's not a very good track

record of conpensation to indigenous communities for
oil spills.

My next question is: Wy has Baffinland been
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unsuccessful in creating early warning indicators and
threshol ds despite this being a project condition at
t he begi nning of current operations? The |ack of
progress on this doesn't inspire confidence that it
wi || happen in the future.

As well, what new evidence is Baffinland putting
forward suggesting Baffinland can acconplish this task
by August of this year? Thank you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. 1'Ill ask
Lou Kanermans to respond.

THE CHAI R Lou Kaner mans.

MR. KAMERMANS: Thank you, Madam Chair. Lou
Kamer mans, Baffi nl and.

"1l just provide a brief preanble here before
passing to Patrick Abgrall with Gol der & Associ ates.

| -- | want to start by just addressing the
term nol ogy used in the question and -- and to inply
t hat we've been unsuccessful to date, | don't think
that's an appropriate view to take.

What Baffinland' s done in devel oping early warning
indicators required us to | ead the way on that subject
when it conmes to marine mammals. There's no ot her
project in Canada that we could |look to, and we are
appl ying this when nmari ne mammal species |ike narwhal

that is incredibly data poor, the sanme can be said for
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seal in the area.

To that end, it's taken us tine to establish our
nonitoring prograns and confirmthe predictions within
our original environnental inpact statenents to build
t he base of know edge that gave us the confidence to
put forward an early warning indicator |ast year.

For the sane reason we were able to put forward an
early warning indicator |ast year, the sane thing
giving us the confidence that we can do this for other
i ndi cators as part of our adaptive managenent
comm tnents that have been put in front of the Nunavut
| npact Review Board, and they're also recogni zed in the
Inuit Certainty Agreenent.

So with that being said, I'll pass it to Patrick
who can provide sone details on what we've provided to
date and what sonme of the challenges were in devel opi ng
that and what's been put forward so far in the
devel opnment of our adaptive managenent pl ans around
mari ne manmal nonitoring, and | would just remnd the
Board and the intervenor that these were put on the
record on March 22nd to show the progress to date on
this issue as a matter of full transparency.

|'"mpassing it to Patrick now. Thank you.
THE CHAI R Patrick Abgrall.

MR ABGRALL: Thank you, Madam Chair.
Patrick Abgrall, Golder Associ ates.
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So to expand on what Lou was just saying, to
clarify the statenent, we do have an early warning
i ndi cator that has been established, and it is the
proportion of immture narwhals in the popul ation.

This is nonitored through our Bruce Head shore-based
noni t ori ng program

The proportion of immtures that we use to qualify
I mmtures is calves and yearlings. This provides us
wi th an indication of calving success and cal vi ng
survival. It is particularly inportant because the
area i s known through Inuit Qaujinmgjatugangit as an
I nportant cal ving area for narwhal.

We have a threshold for this value, which is based
on data that was collected prior to early revenue phase
shi ppi ng through nonitoring that has been occurring at
Bruce Head prior to early revenue phase shi pping.

W' ve been nonitoring and we' ve been able to backtrack
fromthe shipping activities and can confirmthat we
have not exceeded this threshold since operations,

i ncluding in 2020.

It's also inportant to note that in addition -- in
addition to the early warning indicators, we have a
nunber of other nonitoring indicators that we use in
our project and that our threshold' s associated with
them So the nonitoring for project inpacts isn't

limted to one programor to early warning -- early

Dicta Court Reporting Inc.
403-531-0590




2521

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

warning indicators. Sorry; it's a conbination of all
t hese nonitoring prograns together.

And | also want to stress that the devel opnent of
the early warning indicators, as Lou has nentioned, is
a conplex and difficult task. There are no other
mari ne projects in Canada that have an early warning
i ndi cator for marine manmal s for nmari ne devel opnent.

It was consulting with the marine environnenta
wor ki ng group that was conducted. There was consulting
with the Mttimatali k Hunters and Trappers
Organi zation. The choice of the early warning
I ndi cator was heavily reliant on Inuit input; on the
i nportance of the area; like | nentioned previously,
per calving; through Inuit Qaujimajatugangit; and by
the fact that the data collected at Bruce Head is
coll ected and has been collected since the start of the

program heavily by Inuit observers and nonitors.

THE CHAI R That's a five-m nute warning
for World WIidlife Fund.
MR ABGRALL: That's all for ny end. Thank

you, Madam Chair.

THE CHAI R Wrld WIdlife Fund, Andrew
Dunbrille.
VR. DUMBRI LLE: Thank you, Madam Chair. |It's

Andrew Dunbrille fromWrld WIldlife Fund.
It -- it should be noted and -- and -- that the
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one early warning indicator is a draft indicator. It
hasn't been agreed to. So in all these years that this
has been a termand condition for this project, here we

are in April 2021 with one draft early warning

indicator. It doesn't inspire confidence that with --
that this will -- that nore drafts and nore indicators
and thresholds will be developed in a tinely manner,

and it's been WAF' s recommendation that before Phase 2
I's approved, many nore indicators and threshol ds need
to be devel oped.

Ckay. Last question: How many vessel
transits treated their ballast water |ast year, and
does Baffinland anticipate any of their vessels in the
future applying for exenptions fromtreatnent, and
woul d Baffinland all ow vessel s wi thout functioning

treatnment systens into the regional study area? Thank

you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.

M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffinl and.
Before | pass to Lou Kanermans for the response to

the last question, | just wanted to clarify sonething

on the -- the final topic of the early warning

I ndi cators.

As Patrick explained, this is a theoretica
concept that we've now put into practice, and we have

devel oped an early warning indicator, and, as far as
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our programm ng is concerned and the inplenentation,
this is not seen as draft. This is an early warning
I ndicator that Baffinland will use through its
noni t ori ng prograns.

And now | will pass to Lou to provide an answer to
the last question. Thank you.
THE CHAI R Ckay. Lou Kanernmans, you have

one m nut e.

MR. KAMERMANS: Thank you, Madam Chair. Lou
Kanmermans, Baffinland. | will try to be brief.
To answer the -- the first question directly,

42 of our ore carriers had ball ast water treatnent
systens in place in 2020. That was 58 percent of
vessels calling on MIne Port. These vessels perforned
bot h an exchange outsi de of Canada' s excl usive econom c
zone as well as treated release at MIne Port once they
passed the salinity test.

W note that ore carriers transiting from Canadi an
ports to MIne also perforned both an exchange in the
@l f of the Saint Lawence and treated the ball ast
water as well. This is not required by donestic
regul ati ons and shows how Baffinland continues to |ead
the way with industry best practices with respect to
bal | ast water.

Baffinland's comm tnent around the requirenent for

bal | ast water treatnment noving forward is that vessels
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will conply with the law. And in our view, in 2024,

all vessels shoul d have onboard treatnent systens.
Shoul d vessel s propose exenptions, Baffinland

woul d di scuss the matter and its nerits with the marine

envi ronnment wor ki ng group but would not make that

decision to allow that exenption on its own. Thank

you.
THE CHAI R It's now 5:00. We'Ill go for
supper. And we'll reconvene at 6:30 for questions from

t he Nunavut | ndependent Tel evi si on Networ k.

( PROCEEDI NGS ADJOURNED UNTI L 6: 30 PM

( PROCEEDI NGS COMMENCED AT 6: 34 PM

THE CHAI R Vel come back, everyone. Can
you pl ease take your seats. Continuing with the
agenda, fromthe Nunavut | ndependent Tel evi sion

Net wor k, Zachary Kunuk.

MR, KUNUK: Thank you, Madam Chair. W
don't have any -- NI TV don't have any questions at this
tinme. Thank you.

THE CHAI R Conti nui ng on the agenda.
Questions fromregistered intervenors with their
allotted 30-mnute slot time for foll ow up questions.
First is Nunavut Tunngavi k, NTI, James Eet ool ook.

MR. EETOOLOCK: Thank you. Madam Chair,
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Janmes Eet ool ook, NTI.

The first question will come from Paul |rngaut.
Nunavut Tunngavi k | ncor porated Questi ons Baffinl and
Iron M nes Corporation, Fisheries and Oceans Canada,
Gover nnent of Nunavut, Crown-Indi genous and Northern

Af fairs Canada

THE CHAI R Paul | rngaut.
MR. | RNGAUT: Thank you, Madam Chair. NTI
Paul Irngaut. |[|'Il be speaking in English.

The question is to Baffinland. Baffinland has
stated inits witten response that there's no current
requi renment for early warning indicators for inpacts on
Inuit harvesting. Gven the critical inportance of
I nuit harvesting and that | nuit have provi ded evi dence
of inpacts on harvesting fromthe project, the current
proj ect, has Baffinland agreed to establish early
war ni ng indicators for inpacts on Inuit harvesting in
col | aboration and agreenent with Inuit organizations?
The first one.

THE CHAI R Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle, I'll ask Lou
Kamer mans to respond. Thank you.

THE CHAl R Lou Kamer mans.

MR. KAMERMANS: Thank you, Madam Chair. Lou
Kamer mans, Baffi nl and.

W think harvesting-specific indicators would be
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appropriate for the culture, resource, and | and-use
noni toring program proposed under Phase 2. This would
be a program adm ni stered and i npl enented by the
Qkiqgtani Inuit Association with the guidance of the
lnuit commttees conposed of representatives fromthe
North Baffin conmunities.

In monitoring that indicator, however it's
desi gned and i npl enented, woul d support our adaptive
managenent and shoul d agreed-to threshol ds be passed
with respect to harvesting, then adaptive nmanagenent

responses could be inplenented. Thank you.

THE CHAI R: Nunavut Tunngavi k, Pau

| r ngaut .

MR. | RNGAUT: Thank you for that answer.
My second question is to Baffinland, again. In

oral evidence in this hearing, we have heard Inuit say
that caribou are avoiding the project area right now
Does Baffinland agree that based on Inuit Qaujinmajatugangit,
the current project is -- may already be inpacting the
recovery of caribou?

THE CHAI R Baf fi nl and, Megan Lord- Hoyl e.
MS. LORD- HOYLE: Megan Lord-Hoyle, 1'll ask Lou
Kamer mans to respond.

THE CHAI R Lou Kaner mans.

MR. KANMERMANS: Lou Kaner mans, Baffi nl and.
Thank you, Madam Chair.
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| think I would just start by saying what we've
heard, that caribou nmay be avoiding the project area,
I's not necessarily |linked to whether or not Baffinland
is having an inpact on the recovery of caribou. Qur
nmoni tori ng prograns have not shown that caribou are
avoi ding the project area. That doesn't nean that we
don't take what we hear seriously.

As part of our ongoing nonitoring prograns, we're
proposing to nodify what we do in 2020 to investigate
this effect further, and under Phase 2, this would be a
priority for nmonitoring and subject to additional 1Q
studies as we've commtted to the Qkiqgtani Inuit
Associ ati on.

We've also commtted to the Governnment of Nunavut
to look further into the project's potential zone of
i nfluence on caribou. But I1'd like to pass it to
M ke Setterington at this point, our caribou biologist,

to provide sonme additional information on this. Thank

you.
THE CHAl R M ke Setterington.
VMR, SETTERI NGTON: M ke Setterington,

Environnmental Dynam cs for Baffinland.

The question was whether the project is inpacting
the recovery of caribou. Mdam Chair, we nodel |l ed
recovery of caribou popul ations in our inpact

assessnent with various |evels of disturbance from | ow
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| evel s of disturbance to high | evels of disturbance.

W included |l evels of harvest fromlow | evel s of
harvest to high |l evels of harvest, and we see recovery
of caribou in all of those scenarios. | don't think as
a biologist that this project is affecting the recovery
of the caribou population at | ow densities right now,
and we al so understand from our engagenent with |nuit
knowl edge hol ders, going back to the early days of this
project, that the caribou wll recover and that we w |
see caribou interacting nore and nore with the project

site. Thank you very nuch, Madam Chair.

THE CHAI R Nunavut Tunngavi k, Paul
| rngaut .
MR. | RNGAUT: Thank you, Madam Chair. NTI

Paul | rngaut.

In the interest of tine, I'lIl pass it on to David

Lee, our biologist. QujannamiKk.

THE CHAI R: Davi d Lee.

MR. LEE: Davi d Lee, Nunavut Tunngavi k
I ncorporated. Thank you, Madam Chair.

My first question is to Baffinland M ning
Corporation. Wth reference to the draft Gol der 2020
narwhal nonitoring report, does Baffinland consider
shi pping in the non-shoul der season could have al so
been a potential contributing factor to the decline in

nunbers of narwhal observed in 2020 for the Eclipse
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Sound stock?
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord-Hoyle, I'll ask

Phil Rouget to respond to this question. Thank you.

THE CHAI R Phil Rouget. There's no
sound.
MR, ROUGET: Thank you, Madam Chair. Phi

Rouget, ol der Associ ates. Thank you for that
guesti on.

Just to repeat ny understanding of the question,
does Baffinland consider that shipping during the
non- shoul der season, that being the open water season,
woul d that be part of the inpact to the decline
observed in 2020 of the Eclipse Sound stock?

In summary, we do not believe that open water
shipping is a contributing factor to the observed
decrease of Eclipse Sound narwhal in 2020. The reason
being is that we have a nunber of years of project
nmonitoring | ooking specifically at the effects of open
wat er shi pping on the Eclipse Sound stock. That
I ncludes nmultiple prograns focused on narwhal that | ook
at the issue froma nmacro lens at the popul ation |evel,
all the way to a mcro | ens |ooking at individual
behavi our.

To date, what we can say is that a shipping

operation during the open water season, effects are
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limted to mnor tenporary |ocalized responses, soO
behavi oural responses at the local |evel at close

di stances to the ship. And by "cl ose distances",

that's between 1 and 5 kil onetres.

Ani mal s denonstrate that they return back to

pre-response behavi our shortly foll ow ng exposure.

These are considered | owto-noderate severity

responses, so basically on the Southall et al.

severity scoring levels of 1 to 4.

These types of responses in aninmals are on the
| oner end of possible reactions of animals to
ant hropogenic activity. To date, we have not seen any

exanpl es of |arge-scal e avoi dance or displacenent due

to shipping. W have not seen any panic or flight

responses from narwhal to shipping, or any sort of
anti - predat or avoi dance behaviour. W have not seen
habi t at abandonnment. The |ow | evel effects that we
have seen to date don't qualify as significant
di sturbance responses, that is to say that they're
unlikely to result in adverse effects on vita
activities such as reproduction or survival.

If we were to see noderate severity responses by
narwhal to shipping that were in -- that were expressed
at higher levels, such as beyond the exposure duration

or even high severity responses, which are known to be

tied to reproduction and survival nmetrics, then we

Dicta Court Reporting Inc.
403-531-0590




2531

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

woul d be concerned, and we woul d al so i nclude open
wat er shi pping as a possible contributor to the
observed decli ne.

So, in sumrary, based on four years of behavi oural
data specific to open water shipping, we're confident
that that aspect of shipping is not the root cause.

Thank you, Madam Chair.

THE CHAI R Nunavut Tunngavi k | ncor por at ed,
Davi d Lee.

MR. LEE: Thank you, Madam Chair. David
Lee for Nunavut Tunngavi k, and thank you, Phil, for

your response.
| understand we'll be discussing this further.

"Il just -- | appreciate your response, and | think

this requires extensive further discussion. For sake

of tinme, I"mgoing to nove on to ny next questi on.

WIIl Baffinland commt to establish a second or nore

early warning indicators for narwhal, such as health

and body condition as recommended by DFO in the

i mredi ate future? And, with all due respect, a brief

response woul d be appreci ated because | have multiple

questions for DFO  Thank you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.

M5. LORD- HOYLE: Megan Lord-Hoyle, I'lIl ask Lou

Karmer mans to respond.

THE CHAI R Lou Kamer mans.
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MR, KANMERMANS: Thank you, Madam Chair. Lou
Kanmer mans, Baffi nl and.

Baffinland is open to including nonitoring of body
condition in some formas part of the project and would
expect to discuss that with the marine environnent
wor ki ng group as well as the yet-to-be-fornmed Inuit
commttee, but we can't commt to including that as an
early warning indicator.

Phil previously went over the challenges
associated with this, as did Patrick Abgrall, when we
di scussed our critique of the cortisol study. The nmain
issue is that there are too many drivers of body
condition outside of our project for that to be a key
I ndi cator of change that the project could be causing,
and, to further understand, that indicator requires a
greater regional body of know edge that's currently
avai l able that's outside of Baffinland' s scope to
pr oduce.

Baffinland's conmtted to inplenenting additional
early warning indicators in the formof |ow thresholds,
but they have to be able to tell us about the effects
the project is having in a way that let's us
nmeani ngful Iy address them Thank you.

THE CHAI R Nunavut Tunngavi k
I ncorporated, David Lee.

MR. LEE: Thank you, Madam Chair. David
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Lee for Nunavut Tunngavi k, and thank you, Lou, for your
succi nct response. |It's greatly appreciated.

My next series of questions are for the Departnent
of Fisheries and Cceans. | have the sane question that
| posed to Baffinland. Again, with reference to the
draft Gol der 2020 narwhal nonitoring report suggesting
that the nunber of narwhals have declined significantly
to about 5,000, does DFO consider that shipping in the
non- shoul der season coul d have been a potenti al
contributing factor to the decline in narwhal nunbers
observed in 2020 or the Eclipse Sound stock? Thank
you, Madam Chai r.

THE CHAI R Fi sheries and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille with Fisheries and Cceans
Canada. Thank you for the question, David.

At this tinme, given the short tinme frane as to
whi ch the report was posted on the NIRB registry,

Fi sheri es and Oceans Canada has not had -- yet had tine
to do a conplete and thorough review of the report, so,
therefore, we're not in a positionto -- to respond
directly to your question and -- but we can definitely
say that we -- it's not sonmething that can -- that we
can rule out at this tine. But, yet again, | just want

to enphasi ze that we need nore tine to conplete our
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review, and we'll provide coments per the NIRB's
direction that was issued a couple days ago. Thank
you.
THE CHAI R: Nunavut Tunngavi k
I ncor porated, David Lee.
MR. LEE: Thank you, Madam Chair. David
Lee for Nunavut Tunngavi k | ncor por at ed.
| have three other questions that are related to
the report, and thank you, Gabriel, for your response.
Could | just confirm then, that any questions
related to the report would result in a response
simlar to the one you just provided, in which case |
wi Il defer those questions to a witten format.
THE CHAI R Nunavut Tunngavi k
I ncorporated, you have five mnutes left in your
question peri od.
Fi sheri es and Cceans Canada, Gabriel Bernard-Lacaille.
MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
That's hard to -- thank you for the question,
David. That is hard to say w thout know ng the
question, so maybe it's best if you ask -- if you try
and ask themall at once, and | can see which ones we
can respond to in the tine that's left. Thank you.
THE CHAI R Nunavut Tunngavi k
I ncor porated, David Lee.

MR LEE: Thank you, Madam Chair, and
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thank you for the five-mnute warning. Thank you,
Gabri el .

"Il ask you -- I'll provide the three questions,
and pl ease respond to any that you're able to.

The first one is: Should the significant decline
i n nunbers be accepted, can DFO indicate which of the
actions that they provided to NTI in their witten
response they would potentially be recomendi ng, such
as transit restrictions.

The next question is: Can DFO explain how the
exi sting early warning indicator may not have provi ded
an indication of the decline in nunbers, assum ng that
the decline is accepted, and what actions DFO woul d be
recommendi ng to address capturing any further changes
in the stock?

And the final question is: Can DFO detail the
conponents and timng of a nonitoring programthat
woul d al l ow either DFO or Baffinland to adequately
nmoni tor cunul ative inpacts on mari ne manmal s generally,
but narwhal specifically, given the content of the
draft report that indicates that there may have been
multiple factors contributing to the potential decline?

Thank you, Madam Chair.

THE CHAI R Fi sheries and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
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Gabriel Bernard-Lacaille wth Fisheries and Cceans
Canada. [|'ll do ny best to briefly respond to al
guesti ons, David.

So for your first question, |I think in regards to
iIf a determination is nmade that the reduction in
narwhal presented in the report is significant what
actions would DFO require, | think that the actions
that you're referring to are recomendati ons that we've
made as part of the Phase 2 process, and these shoul d
be i npl enented regardl ess of observation in narwhal
nunbers, be it a decline or not. So | think it's our
expectations that those recomendati ons be i npl enented
if the Phase 2 project is approved to proceed.

And as far as what kind of nmeasures could be
i npl enmented, | think that would be -- | would turn that
question back to Baffinland and al so nention, | think,
that that is the objective in devel oping the adaptive
managenent plan that we've been nentioning multiple
times throughout the day.

For your second question regarding EWs, a
potential reason that it could be -- that the EW
that's currently being used m ght not have detected the
change i n narwhal abundance -- and, again, this is
information that's just been presented in a report, and
we have not conpleted a thorough reviewto see if we

agree with these findings or not. W can't take a
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position on that right now. But we have provided a
reconmendation for a second EW, and the reason that
we' ve done so is that indicators that would be able to
detect changes prior to potential population |evel
proj ect inpacts being detected are inportant because
changes in factors that m ght inpact the survival or
fecundity of narwhal may take several years to be
detected. Therefore, Fisheries and Oceans Canada
believe that a second EW, not based on a popul ation
| evel indicator, is inportant in order to adequately
detect early change.

And as far as your third question, in order -- if
DFO can detail conmponents and timng of a programthat
woul d al low for cunulative nonitoring. | think that's
sonet hing that we would need to discuss with MEWG and
other parties, and | don't believe I"'mable to provide
you with a thorough response at this tinme. | believe
that's sonething that would need to be discussed with
all involved stakeholders at this tinme. | hope that
answers your questions.

Thank you, Madam Chair.
THE CHAI R Next on the list of registered
i ntervenors, Qkigtani Inuit Association, Jared OQtenhof.
Q kiqgtani Inuit Association Questions Fisheries and
Cceans Canada, Baffinland Iron M nes Corporation

MR.  OTTENHOF: Thank you, Madam Chair. Jared
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O tenhof for Qkiqtani Inuit Association.

Qur first question is to Fisheries and Cceans. In
Witten Question Qkiqgtani Inuit Association 34, we
requested that Fisheries and Cceans Canada provi de
information on the steps it would take in response to
decl i nes of nmarine mamrmal popul ati ons. The project
certificate gives Fisheries and Cceans the authority
under Condition 183 to provide direction to the
proponent issued in furtherance of their nmandate for
any avoi dance or mtigation nmeasures, including
cessation of any activity for the protection of the
mari ne environnment.

In Canada's Witten Response Nunber 35d, Fisheries
and Cceans indicated that it is unable to describe the
steps it would take if mari ne manmal popul ati ons were
to decrease in the study area because those steps
depend upon a fully devel oped and operational adaptive
managenent pl an.

Qur question was in reference to steps Fisheries
and Oceans woul d take as a responsi bl e managenent
authority. QKkiqgtani Inuit Association considers it
I nperative that Inuit have information on the possible
steps the Governnent of Canada could take to protect
mari ne mammal popul ations and I nuit harvesting rights
shoul d mari ne manmal popul ations decline in the

regi onal study area.
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Qur first three questions are: \What consideration
has Fisheries and Oceans given to its responsibility
under the project certificate, and what sort of
di rection m ght Fisheries and OCceans consider in |ight
of significant declines in narwhal, ringed seals, or
ot her mari ne mammal species? Wuld Fisheries and
Oceans | ook to reduce all owabl e harvest of marine
manmal s | i ke narwhal, or institute quotas for species
like ringed seals. And what assurances do |Inuit have
that their harvesting rights will be protected? Thank
you.

THE CHAI R Fi sheri es and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille with Fisheries and Oceans
Canada.

In regards to Term and Condition 183, again, the
departnent would like to reiterate in regards to the
narwhal report that we are currently review ng the
report, and we can't provide a direct answer as to what
steps we woul d take under the project certificate at
this tine.

In regards to if this would | ead to a reduced
gquota for narwhal harvest and/or ringed seal harvest,
currently there is no total allowable harvest for

ringed seal as the Nunavut Wl dlife Board has
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establ i shed one, and | do not believe that it would be
an action sought by DFO to inpose restrictions on sea
har vest .

In regards to narwhal, the sanme concept woul d
apply. Narwhal surveys are conducted by the departnent
on a regular basis in order to informa reconmendati on
that the departnent would nmake to its conanagenent
partners on the quota or total allowable harvest for
narwhal for each managenent stock, and, in this case
for Mttimatal ik, that would be the Eclipse Sound
stock. We would not envision this to be an action we
woul d take forward without the full process that is set
wi thin the Nunavut Agreenent, conmanagenent partners,
and the Nunavut WIdlife Managenent Board.

You'll have to excuse ne, | forgot your third
question. But before we nove on to the third one, |
would like to see if our fisheries nanagenent expert
woul d have anything to add on what |'ve said about
har vest quot as.

THE CHAl R What's their nane?

MR. BERNARD- LACAI LLE: Yeah. M apol ogi es, Madam
Chair. It's Paula Smth.

THE CHAI R Paul a Sm t h.

M5. SM TH: Thank you, Madam Chair. This
Is Paula Smth with Fisheries and Cceans Canada.

| don't think I have anything further to add in
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regards to the information that was provided by
Gabriel. As he nentioned, any changes to the total

al | onabl e harvest woul d be nade by the Nunavut Wldlife
Managenent Board and woul d be after extensive community
consultations by Fisheries and Oceans Canada along with

Inuit organizations. Thank you, Madam Chair.

THE CHAI R Q kiqgtani Inuit Association,
Jared O tenhof.
MR, OTTENHOF: Jared O tenhof for the

Q kigtani Inuit Association.

The response we were | ooking for was whet her or
not Fisheries and Oceans woul d be actually exercising
their authority under 183 on the project. 1In the
interest of time, we'll nove on.

This question is for Baffinland. To follow up on
t he question which was asked by Nunavut Tunngavi k
I ncorporated about Inuit telling Baffinland and Nunavut
| npact Review Board that Inuit are already seeing
significant inpacts of the project on caribou, we have
the opinion of the Baffinland biologist saying that
caribou recovery is not being inpacted by the project
right now and input fromlnuit saying they're observing
cari bou avoi dance of the project. The response appears
to dism ss the concerns that have been identified by
lnuit. There's a fallback on nodelling of caribou

i mpacts fromthe project that is fraught with
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assunptions and uncertainty. How does your response
give lnuit any assurance that you'll respond to their

concerns with appropriate mtigation neasures? Thank

you.
THE CHAI R: Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD HOYLE: Megan Lord-Hoyle, I'Il ask Lou

Kamer mans to respond.
THE CHAI R Lou Kaner mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kaner mans, Baffi nl and.

| first want to address the statement that there
was -- there was a dism ssal of what we've heard from
Inuit, and that's -- that's what | tried to address
with ny preanble before M ke responded that Inuit can
be telling us that they've seen caribou avoid the
project, and that doesn't nean we're dismssing that if
we say the project will not inpede the recovery of
cari bou. They're not necessarily the sane thing.
Avoi dance does not necessarily have a direct |ink
towards the recovery of caribou. And from our
operations, we've -- we've seen caribou interact with
our project nore recently. For a tinme we haven't, but
we have seen cari bou now cross the road -- | believe
twice in one instance -- and we hope to see nore of
that as the project continues to operate and devel op.

To tal k about appropriate mtigations and to
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provide certainty to Inuit, we believe we've worked
closely with the Qkiqgtani Inuit Association to devel op
nmeani ngf ul comm tnents on this subject, that being a
commtnent to carry out additional Inuit

Qauj i maj atugangit studies focused on the railway to
better understand where cari bou have historically and
may in the future cross the railway, and this would be
for the purpose of inplenenting project-specific
protection areas along the railway where we can

I npl enment specific managenent neasures, whether this is
nodi fying the design to the railway to nake it easier
for caribou to cross or inplenenting speed restrictions
as an operational mtigation.

Above this, nore recently we've proposed adding a
nunber of research stations that could al so serve as
observation stations to be |located along the north
rail way. These would be | ocated at heights of |and
that would allow us to nonitor for caribou presence in
the area and contribute to our ability to identify when
special mtigations need to be put in place for the
operation, whether that's advisenent, a train stop very
cautiously that caribou are in the area, or when we're
able to work with the terrestrial environnent working
group and the Inuit commttee on a nunber for caribou
presence that would trigger tenporary shutdowns.

These stations woul d be expected to be run by
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lnuit and could enploy up to 24 Inuit on a full-tine
basi s.

These are just sone of the exanples of how
Baf fi nl and has |istened to Inuit on this subject and
tried to address concerns and uncertainty of how
cari bou may interact with the project as their nunbers
return.

| could go into further detail around how we'l|
al so be devel opi ng adapti ve managenent plans and
agreeing on the indicators, thresholds, and responses,
but 1'lIl leave it at that for now Thank you.

THE CHAI R Q kigtani Inuit Association,
Jared Otenhof.

MR. OTTENHOF: Jared O tenhof for Q kiqgtan
Inuit Association. Thank you for explaining the

noni toring nmeasures that are to be in place.

For the 2013 IIBA for the project, there was
supposed to be nonitoring stations set up in the
project area. Those, to date, have not been
I npl enented or set up, so | think the -- using the
nonitoring station as an assurance nmechanism |'m not
sure is acceptable to QA right now.

In the interest of tine, I'll nbve on to a
guestion to both the Governnent of Nunavut and the
Gover nnent of Canada.

Inuit Qaujimajatugangit suggests that caribou
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nunbers coul d begin increasing at sone point in the
near future as lichen recovers. Qur question is about
what happens if cari bou nunbers do not recover as
expected. The first part of the question is to the
Governnment of Nunavut: |f caribou nunbers do not
recover as expected, based on Inuit Qaujimjatugangit,
what actions will the Governnent of Nunavut take to
ensure popul ati ons recover?

And the second part of the question to the
Governnment of Canada: As the ultinmate approval
authority, what steps will the Governnent of Canada
take to address infringenents on Inuit harvesting
rights if caribou popul ati on nunbers do not recover as
predi cted? Thank you.

THE CHAI R: Gover nnent of Nunavut,
Natalie O G ady.

MS. O GRADY: Thank you, Madam Chair. Thank
you, Jared, for the question. |It's a very inportant
t opi c.

So as | understand your question, if the herd
doesn't recover as expected, what actions will the GN
t ake.

GNwll continue its regional research obligations
on the overall health of the Baffin Island caribou.
We're not so nmuch as concerned with caribou nunbers

around the project, rather, our primry objective is to
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ensure that the Baffin Island herd recovers at a
regi onal popul ation |evel.

However, this topic and this issue is a great
exanple, | think, of how together we can fill these
present know edge gaps by continuing to pursue this
research that is also infornmed by Inuit
Qauj i maj atugangit and | ocal know edge.

Across the territory where cari bou popul ation
| evel s becone a concern, we continue to nanage our --
and will continue to manage caribou in partnership with
the Nunavut Wl dlife Managenent Board and our
comanagenent partners through potential neasures such
as total allowable harvests or non-quota limtations,
for exanple, because currently the main factor you' ve
identified in contributing to the slow recovery of the
herd at a popul ation level is harvesting pressures.
However, that's not the only factor.

So with respect to caribou in general on Baffin
I sland, there's a |ack of evidence available to
Baffinland in general to understand whether the project
I's having an inpact on recovery of the Baffin Island
herd at a population level. This is why we've
commtted to partner research with Baffinland to better
understand the project's effects to the herd and
whet her or not it is inpacting recovery.

I f and where Mary River is shown to have a clear
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i npact to the herd's recovery, the Governnent of
Nunavut woul d work within the Nunavut | npact Review
Board's nonitoring franework, and we would work with
the terrestrial environnent working groups to devel op
adapti ve managenent sol utions.

And it should be noted that any party, including
the Governnent of Nunavut, could foreseeably apply for
a reconsideration of the Mary River Project
certificate, where terns and conditions were showng to
be insufficient to protect caribou.

However, this entire process, and what we're al
wor ki ng towards together right nowis to avoid that
situation altogether. W want the nonitoring and the
managenent plans in place as best as we can to really
avoi d any significant inpedinent to the herd's
recovery.

So as long as the herd recovers, there woul d not
necessarily be a concern about avoi dance effects froma
herd overall health and managenent perspective. Sone
degree of avoidance was predicted -- is predicted in
the final environnental inpact statenent through the
use of zone of influence.

Where we woul d be potentially concerned is a
situation where the neasured zone of influence turns
out to be nmuch greater in range and intensity than

predicted. This is why we've negotiated with
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Baffinland to commt to periodically updating its zone
of influence analysis as a mtigation nmeasure, and the
proponent has commtted to do so. So | hope that
answers your question. Thank you.

THE CHAI R Crown- I ndi genous Rel ati ons and
Northern Affairs Canada, Spencer Dewar.

MR. DEWAR Quj annam i k, Madam Chair.
Spencer Dewar, Crown-Indi genous Rel ati ons and Northern
Affairs Canada. Thank you, Jared.

|"mgoing to outline sort of how !l think we
under st ood your question in the context of the project
bef ore us.

So we're currently in the gathering of evidence
phase to present it before the Board, and that's what
we' re doing here today. W fully suspect that, you
know, the Nunavut I|npact Review Board will make a
recomrmendation to the mnisters, and in that will be a
project certificate, which will outline certain steps,
ternms, and conditions that will need to be abided by.

We fully expect that sonme of these conditions wll
be related to the managenent of caribou, and once that
report is made, our mnisters -- or the Mnister of
Northern Affairs will review the report and the
significance of inpacts and make a recommendati on.

That recommendation will be based on consensus about

all the intervening mnisters that are before us, but
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we're not at that decision-nmaking phase. W're stil

gat hering evidence. But, again, rest assured that the
report will be fully considered. The inpact -- the
potential inpacts to caribou will fully be part of any
deci si on-nmaki ng that is made. Thank you.

THE CHAI R Q kigtani lnuit Association,
it's your six-mnute warning. Jared Otenhof.

MR. OTTENHOF: Thank you, Madam Chair. Jared
O tenhof for the Qkiqgtani Inuit Association. Thank
you for those responses.

We do have many nore questions, which we'll, |
guess, have to file in witing in the appropriate tine
following the public hearing, but we'll end off with
one nore question to Baffinl and.

Many of Baffinland s responses about adaptive
managenment hi ghlight the Qkiqtani Inuit Association
woul d admi nister the Inuit conmttee and the Inuit
stewardship plan. Baffinland' s responses also rely on
Q kiqgtani Inuit Association to integrate Inuit
priorities and know edge into the objectives,

i ndi cators, thresholds, and responses for adaptive
managenent. The commtnents nmade in the Inuit
Certainty Agreenent to nechanisns such as the Inuit
commttee and Inuit stewardship plan were required
because both the current project and the new Phase 2

proposal |ack nmechanisnms -- sorry -- |lack nmechani sns
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for Inuit input. This is a serious problem which the
Inuit Certainty Agreenent was attenpting to address,
but the inpacted conmunities have not accepted the
Inuit Certainty Agreenent solutions as currently
framed.

The Q kigtani Inuit Association is responsible for
adm ni stering the Inuit-owned |and on which al nost all
of the mne project is |ocated.

Q kiqgtani Inuit Association board of directors,
made up of el ected representatives from Q ki qtan
communities, including the inpacted conunities, passed
a resolution that Qkiqgtani Inuit Association does not
support the project or the use of Inuit-owned |ands as
currently proposed.

Wth Baffinland placing such a heavy reliance on
Inuit to provide adaptive managenent information to
Baf fi nl and, assumi ng that this project is approved to
proceed without Inuit support, how does Baffinland plan
to carry out a project without Inuit consensus for
support wth no consent fromQ kiqgtani |nuit
Association and if Inuit are not willing to provide

this input to a project that they do not want? Thank

you.
THE CHAI R Baf fi nl and, Megan Lord- Hoyl e.
M5. LORD HOYLE: Megan Lord-Hoyle. [I'Il ask

Lou Kanermans to respond. Thank you.
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THE CHAl R Lou Kamer mans.
MR. KAMERMANS: Thank you, Madam Chair. Lou
Kamer mans, Baffi nl and.

Before | provide a response to the question just
asked, | do want to provide clarification based on a
statenent that was nmade by the intervenor at the end of
nmy | ast response. It was in relation to the nonitoring
stations we have proposed.

| want to clarify that the requirenent in the
Inuit I npact Benefit Agreenent is that the proponent
and Q A would work together to forma working group to
assess the need for additional nonitoring stations and
that if those nonitoring stations were established,
they could be used as energency shelters, that they
woul d be staffed by Inuit, and passed off in nmanagenent
to a community.

| note that this comm tnment was nade when the
original project was being negotiated, that Steensby
Port and the railway have not been devel oped to date;
that when the early revenue phase was proposed,
revi ewed, and approved, Baffinland' s commtnent to that
termwithin the Inuit Inpact Benefit Agreenent was no
nore or less than the Qkiqgtani Inuit Association's
commtment to it.

Regardl ess, what we've proposed today is specific

and can be considered a comm tnent that we woul d
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execute, should Phase 2 be approved, and if the

Q kiqgtani Inuit Association would |ike an anmendnent to
the Inuit Certainty Agreenent to include this, to
ensure they were devel oped, then Baffinland woul d agree
to that.

As for noving forward with the project -- noving
the project forward, should the Nunavut | npact Review
Board approve Phase 2, | would remind the Q kiqtan
Inuit Association that the concepts of an I|nuit
comm ttee and a culture, resource, and | and-use
noni toring programwere not invented in the Inuit
Certainty Agreenent. They were adopted from prograns
Baf fi nl and had proposed prior to the previous public
heari ng.

What was integrated into the Inuit Certainty
Agreenment was no doubt an evolution of that conm tnent
and an expansion, and that with the inplenmentation of
that nodified program that there is resolution to many
of the Qkiqgtani Inuit Association's outstandi ng
techni cal i1 ssues.

Shoul d Phase 2 be approved, Baffinland is
commtted to ensuring those prograns are inplenented.
If Qkigtani Inuit Association believed in these
sol uti ons when they signed the Inuit Certainty
Agreenent, then we believe they would want a | eading

role in those prograns should Phase 2 be approved, and
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Baf finl and would remain commtted to supporting themin
maki ng sure they are. W're working with the
comunities to finding an alternative neans of

i npl ementing them Thank you.

THE CHAI R Moving on to the next

regi stered intervenor with their foll ow up questions,
the Governnent of Nunavut, Natalie O G ady.

M5. O GRADY: Thank you, Madam Chair.

From when we submtted our deferred witten
guestions and our responses to other intervenors, we
currently have no additional follow up questions at
this tine. W do |ook forward, however, to continuing
toreally listen to concerns of parties, conmunity
nmenbers, and we'll |ook forward to |ikely an updated
final witten subm ssion. Thank you.

THE CHAI R Next on the list of registered
i ntervenors, the Governnent of Canada, Spencer Dewar.
MR. DEWAR Quj annam i k, Madam Chair.
Spencer Dewar, Crown-Indi genous Rel ati ons and Northern
Affairs Canada. | guess we never thought this would
happen so fast.

So |l would like to turn it over to DFO  They have
sone prepared questions. Qujannami k.

THE CHAI R Thank you. Fisheries and
Cceans Canada, Gabriel Bernard-Lacaille.

Fi sheri es and Oceans Canada Questions Baffinland Iron
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M nes Corporation
MR. BERNARD- LACAI LLE: Thank you, Madam Chair.

Gabriel Bernard-Lacaille with Fisheries and Cceans

Canada.
These questions will be addressed to Baffinland in
regards to clarifying our -- their witten responses to

our questi on.

So in regards to Question GOC-3. In the |ast
final hearing, Baffinland responded to the Q kiqgtan
I nuit Association indicating that aquatic invasive
species found in ballast water would only di sperse by a
few netres. Qur witten questions in GOC-DFO-3 was to
seek further clarification fromBaffinland as we found
the answers to the Qkigtani Inuit Association's to be
a bit unclear. Qur question is: Based on the ball ast
wat er di scharge nodel | i ng, which shows ball ast
di spersion extending to Eclipse Sound and beyond, can
Baf fi nl and pl ease confirmif they believe that spread
of organisns, including potential aquatic invasive
speci es and noni ndi genous species, would be limted to
only a few netres fromthe ballast water discharge
| ocation at MIne Port? Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle, I'll ask
Phil Rouget to provide the response.

THE CHAI R Phi | Rouget.
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MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ at es.

Yes. |'mhappy to provide clarity to the Board,
the di screpancy there between the reference to aquatic
I nvasi ve species only pushing out to several netres
outside the source relative to -- further up in Mlne
Inlet closer to Ragged I sl and.

So the difference -- we're tal king about two
different things here. W're tal king about how far the
physi cal water sanple could travel under a nodelling
scenario within the nodel domain, so within the
regi onal study area. W had extensive hydrodynam c
nodel Il ing conpleted for the project. The results of
that nodelling indicated that under a worst-case
scenari o, the smallest fraction of ballast water would
reach as far north as Ragged Island in the regional
study area. So that would be equivalent to the
smal | est drop of water would reach that furthest
di stance under a worst-case scenari o.

The hydrodynam c nodelling al so indicated that
based on the anount of ballast water that is to be
di scharged under a Phase 2 scenario, relevant to the
exi sting receiving environnent, which is an estuary
with freshwater inputs and tidal influence, the
findings were that the detection of any changes in

salinity or tenperature fromballast water relevant to
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anbi ent conditions is al nbst unnmeasurable at a

di stance -- a very close distance to the vessel because
it's inpossible to neasure a droplet of water in that
bi g body of water.

So two things: Can't differentiate agai nst
anbi ent at very close distances to the ship based on
the conparative volunes and the nature of both water
sources, (2) nodelling informati on shows that the
physical water itself could nove as far north as
Ecli pse. That doesn't nean invasives will travel as
far north as Eclipse, the reason being the mtigation
that's i ntroduced under a Phase 2 scenari o, which
i ncl udes exchange for expul sion of organisns that were
being carried in the water from overseas, and then
treatnent upon arrival in the regional study area,
whi ch would work to kill off those organisns prior to
di schar ge happeni ng.

Now, ball ast water discharges happen in close
proximty to the port only. They do not occur anywhere
al ong the shipping corridor. They do not occur at
Ragged.

We are assum ng that treatnent and exchange w ||
be highly effective at eradicating organismns;
therefore, our response is as such: W don't believe
that they will reach to that |evel up to Ragged;

nonet hel ess, the nodelling drives where we base our
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aquati c invasive species nonitoring program

So, yes, we do nonitor Ragged |sland, and we
nmonitor MIne Inlet. The level of nonitoring is
comrensurate with the level of risk. W know that the
majority of the ballast water release and the volune is
in MIne Inlet proper or Assunption [phonetic] Harbour;
therefore, that's where the bul k of our aquatic
I nvasi ve species nonitoring programis focused. So |
hope that hel ps explain the discrepancy.

Thank you, Madam Chair.

THE CHAI R: Fi sheries and Oceans Canada,
Gabriel Bernard-Lacaille. There's no noi se.

MR. BERNARD- LACAI LLE: Thank you for your answer,
Phil. Thank you, Madam Chair.

Gabriel Bernard-Lacaille with Fisheries and Oceans
Canada. | think that answered our question. Just a
qui ck foll owup question for you. Could -- can you
confirmthat it would be possible for an organismto be
transported as far as Ragged Island, even with the
mtigations in place?

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle, I'll ask
Phil Rouget to provide the followup. Thank you.

THE CHAI R Phi | Rouget.

MR ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ ates. Thank you, Gabriel, for
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your questi on.

Yes. | guess it physically would be possible for
an organismto reach as high, if we know that a
nol ecul e of water from ballast water could reach that
high. It would be very unlikely, but not inpossible.
It's a bit of a noot point because invasive species do
not only cone in ballast water, they also can cone
attached to hulls. W have hulls sitting there at
anchorage at Ragged |sland, which is another reason we
have an aquatic invasive species nonitoring programin
that area. So it would be very unlikely, but possible.
THE CHAI R Fi sheri es and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille with Fisheries and Oceans
Canada. Thanks for the response, Phil.

Moving to our second question: |In their response
to GOC-3-DFCC, Baffinland states, and | quote that:
(as read)

Due to their proposed mtigation neasures, no

speci es are expected to be introduced into

M1lne Inlet through ballast water.

Wul d Baffinland agree that even with the mtigation
nmeasures and best nanagenent practices that are
proposed for ballast water for Phase 2, risk of

i ntroduci ng noni ndi genous speci es renains as an
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I nportant consideration that requires additional
nmoni toring and response plans as indicated in DFO
reconmendati ons DFO NEW3.6.1 to 3.6.10. Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord- Hoyl e, Baffi nl and.

Yes, we agree. Although we believe that there is
| ow risk, there remains uncertainty, so that is why we
have agreed to extensive nonitoring and fol |l ow up
prograns. Thank you.
THE CHAI R Fi sheries and Cceans Canada,
Gabri el Bernard-Lacaille.
MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille with Fisheries and Cceans.
Thank you, Megan, for your response.

Movi ng to anot her set of questions, and these
relate to GOC-5- DFO

So Baffinland states that Marenzelleria viridis
has been previously detected in the Arctic. |Is
Baf fi nl and aware of a recent extensive taxonom c
revision from Si korsky and Bick, 2004, that indicates
that closely related Marenzelleria arctia and
Marenzel leria wreni occur in the Arctic, while
Marenzel leria viridis is restricted to East Coast and
Europe, thus inplying the few records in the Canadi an
Arctic noted by Baffinland, nost of which predate this

revision, nost likely represent msidentifications of
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speci es of Marenzelleria. Thank you.
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

"1l ask Phil Rouget to provide the response.

THE CHAI R Phi | Rouget.
MR ROUGET: Thank you, Madam Chair. Phi
Rouget .

Based -- there is a total of six separate

recordings of M viridis throughout the Canadian Arctic
in different |ocations ranging from G oa Haven to
Churchill to Frobisher Bay on Baffin Island. |
believe -- | understand it's a total of six records,
all were confirmed to be species under the genus
species M viridis. |If | understand the question
properly fromDFQO, it sounds |like there's a

hypot hetical on DFO s part that those six instances
were msidentified to species level. | can't comment
on that. W go by what's in the data record. W're
assum ng that six separate sighting records are
unlikely to m scharacterize that species sighting, but
we' d be open to dialogue with DFO further on that.

We are aware of the correction to a different
species that you're referring to, but it does seemlike
a bit of a hypothetical on DFO s part, fromny
perspective. Thank you.

THE CHAI R Fi sheri es and COceans Canada,
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Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille wth Fisheries and Cceans
Canada.

Based on that response -- thank you, Phil --
stating that you rely on what the data says, would
Baf fi nl and then agree that other factors should be
considered in order to assess the potenti al
I nvasi veness of M viridis in the regional study area
such as evidence of vast invasiveness, |ocal spread,
and increases in relative abundance? Thank you.

THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD- HOYLE: Megan Lord-Hoyle. [I'll ask
Phil Rouget to provide the response. Thank you.

THE CHAI R: Phi | Rouget .

MR, ROUGET: Thank you, Madam Chair. Phi
Rouget, Gol der Associ at es.

The process Baffinland follows for determning if
a species is a project-related invasive species is
consistent wth DFO s national invasive species
response framework. This is a tiered approach with
several steps. Those have been described in a
flowchart, which was provided as an attachnent to our
response to the Governnent of Canada's witten
Question Nunber 3, Attachnent 1.

Two things for -- fromour end for determining if
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it's a project-related invasive is Nunber 1,
establishing if there are docunented records of that
species in the Arctic region prior to pre-shipping,

whi ch we just tal ked about. The second piece is to do
t horough nonitoring in the project area to establish
whet her the species is behaving |Iike an invasive

speci es, which is precisely what we've done in the
project area for M viridis.

Behaving |i ke an invasive species would constitute
an expansion of that species in the project area, an
I ncrease in abundance of that species, and a change in
comunity structure in the area where that species was
identified, likely relative to an increase seen in that
speci es.

We've nonitored all three of those paraneters, and
al so introduced a targeted sanpling programfor
M viridis to collect additional sanples for genetic ID
or genetic barcoding. None of the nonitoring conpleted
to date indicates that this species is behaving as an
I nvasi ve.

So because we have docunented occurrences of that
species in the Arctic pre-shipping and because the
species is not behaving in an invasive manner, we do
not qualify it as a project-introduced invasive species
in the project area. Nonetheless, it's put on our

watch list. Species on the watch list are subject to
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hei ght ened nonitoring on an annual basis as descri bed
j ust now.

Furthernore, we've -- Baffinland s nmade
commtnents to run biological nonitoring of ball ast
water in tanks, as opposed to what we currently do in
the receiving environment. The benefit of this program
will allow us to see what organisns are present in
bal | ast water prior to discharge, so this is another
step in the investigative program which we hope to
further informthis issue.

W' [l continue to consult with DFO and the marine
envi ronnmental working group on this topic throughout
our nonitoring program planning noving into 2021.
Thank you, Madam Chair.

THE CHAI R: Fi sheries and Cceans Canada,
Gabri el Bernard-Lacaille.

MR. BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille with Fisheries and Oceans
Canada. Thank you, Phil.

| guess this finishes this part of our |ine of
questioning. W just want to note, before noving on,
that just because an introduced species was found
previously in the Canadian Arctic and that there is
sone evi dence, even though it's not definitive, that
t hese records m ght have been msidentifications and --

or was introduced in sone other area of the Arctic
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t hrough shi ppi ng, that does not nean that an
introduction to MIne Inlet of the sane species is not
related to Baffinland's operations and -- or that the
species is not invasive.

So, noving forward, we're | ooking for
clarification on the evidence that Baffinland has in
regards to the species -- in regards to the statenent
that a species is not behaving as an aquatic invasive
speci es.

Qur first question is: Can Baffinland confirmif
there was nonitoring for aquatic invasive species and
noni ndi genous species in 20207
THE CHAI R Baf fi nl and, Megan Lor d- Hoyl e.
M5. LORD HOYLE: Megan Lord- Hoyl e, Baffinland.

Yes. There was nonitoring, and the results wl|
be provided in our annual report. Thank you.

THE CHAI R Fi sheri es and Oceans Canada,
Gabri el Bernard-Lacaille.

MR, BERNARD- LACAI LLE: Thank you, Madam Chair.
Gabriel Bernard-Lacaille wth Fisheries and Cceans
Canada. Thank you for that clarification.

So if the species was observed at the sane
proportion of sites in 2020, once those nonitoring data
are available, as in 2019, geographic spread fromthe
original detection site and increase in relative

abundance at sites is also an inportant indicator of
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t he species establishnent, spread, and potential for
I nvasi veness. DFO would like clarification on whether
the rel ati ve abundance of the species change at any of
the sites from 2019 to 2020 and clarification of where
the species was found in 2020 versus 2019. In that
regard, a map woul d be very hel pful

Can Baffinland commt to providing this
I nformati on when they provide their 2020 nonitoring
dat a?
THE CHAI R After a response from
Baffinland, we're going to conclude for the day.

Baf fi nl and, Megan Lor d- Hoyl e.
THE CHAI R Megan Lor d- Hoyl e.

Yes. W can provide a map in our nonitoring
report. Thank you.
THE CHAI R That concludes Day 1 of the
public hearing. Thank you all for your contributions
to a productive day. We will resune the hearing
tomorrow norning at 9 AM and | hope to see you al
back here tonorrow, and we'll continue wi th questions

fromthe Government of Canada.

PROCEEDI NGS ADJOURNED UNTIL 9: 00 AM APRI L 13TH, 2021
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